INDEX DIGEST 


ABSENCES: 
See Leaves of Absence. 
ACCOUNTS: 
Accounting systems: 


Establishment—standards and general 
guide—Acctg. Principles Memo. 1, Nov. 


Improvements— management accounting— 
Cire. Letter B-84260, Aug 15, 1952. 
Accounts current: 
Disbursing station basis reporting—Acctg. 
Sys. Memo. 27, June 30, 1953.........._- 
Reconciliation—Acctg. Sys. Memo. 15, 
Supp. 2, June 30, 1953. 
Depository: 
Audit, reconciliation and adjustment— 
small differences—Acctg. Sys. Memo. 
25, Oct. 31, 1952 
Statement of Depositary Account and Re- 
port of Checks Drawn—disbursing sta- 
tion basis reporting—Acctg. Sys. Memo. 
27, June 30, 1953 


ADVERTISING: 


Necessity or non-necessity—statutory au- 
thority to negotiate—talking book machine 
contractse—under provision in sec. 135 (a) of 
title 11, U. 8. Code, which requires Librar- 
ian of Congress, in purchase of books for use 
adult blind, to give preference to non- 
profit-making institutions or agencies 
whose activities are primarily concerned 
with blind, without reference to sec. 3709, 
R. 8., as amended, contracts may be ne- 
gotiated with non-profit private concerns 
for development, purchase and repair of 
talking book machines 


AGRICULTURE DEPARTMENT: 


Forest Service—appropriations. See Ap- 
propriations, Agriculture Department, 
Forest Service. 


AIRPORTS AND AIRWAYS: 


Grants for development of airports—improve- 
ments, land costs, etc.—administrative 
claim payment limitation—in view of 
limitation to June 30, 1953, on availability 
of appropriations for payment of claims, 
for repair or rehabilitation of airports, 
which were certified to Congress by Admr. 
of Civil Aeronautics in accordance with 
sec. 17 of Federal Airport Act, unexpended 
balances in appropriations after June 30, 
1953, should be transferred to consolidated 


AIRPORTS AND AIRWAYS—Con. 
appropriation account “ Payment of Certi- 
fied Claims” and claims for settlement 
after that date should be transmitted to 
General Accounting Office. 

ALLOWANCES AND DIFFEREN- 
TIALS: 

Cost-of-living allowances—recordation and 
payment—Gen. Regs. 105-Rev., Apr. 9, 


Military, naval, etc., personnel: 
Station allowance: 

Permanent duty station requirement— 
reserve member of uniformed services 
who performed active duty training 
for short period (two weeks) at Puerto 
Rico was not permanently assigned to 
duty outside continental U. 8. within 
meaning of par. 4300 of Joint Travel 
Regs.—which provide for payment of 
station per diem allowances ‘‘to mem- 
bers of uniformed services permanently 
assigned to duty outside continental 
U. 8.”—so as to be entitled to station 
subsistence per diem allowance for 
such period 

Retroactive payments—while admin- 
istrative regulations may be amended 
prospectively to increase or decrease 
rights given thereby, they may not be 
so amended retroactively in absence of 
obvious errors and therefore station 
per diem allowance rates prescribed in 
Appendix B of Joint Travel Regs. for 
military members on duty in Philip- 
pines may not be increased retro- 
actively by issuance of amendment to 


Civil Service laws and Classification Act ex- 
emptions—promotion restriction except- 
tions—under provisions of sec. 1310 of 
Supplemental Appro. Act of 1952, as 
amended, which excepts from its promo- 
tion restrictions persons “eligible for ap- 
pointment in accordance with regular ap- 
pointment system or procedure established 
prior to Sept. 1, 1950, to higher grade posi- 
tion outside competitive Civil Service,” 
it is not required that employing agency, 
itself, must have been in existence or must 
have had established procedure prior to 
Sept. 1, 1950, but rather that contemplated 
promotion be effected under general ap 
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APPOINTMENTS— Continued 
pointment or procedure system, adopted 
by agency, which was available to all 
agencies prior to such date_........-....-- 

Temporary—retroactive conversion to perma- 
nent reinstatements or transfers—retro- 
active pay adjustments—authorization con- 
tained in Departmental Circular No. 671, 
Supp. No. 10, of Civil Service Commission 
to convert certain temporary appointments 
retroactively to permanent reinstatements 
or transfers neither requires nor authorizes 
any retroactive adjustments in pay mat- 


Without compensation—statutory prohibi- 
tion—wage Stabilization Board mem- 
bers—while sec. 710 (b) of Defense Pro- 
duction Act of 1950 specifically authorized 
acceptance of services without compensa- 
tion of Wage Stabilization Board mem- 
bers, subsequent enactment of sec. 112, 
title I, of Defense Production Act Amend- 
ments of 1952 abolished Wage Stabilization 
Board and made specific provisions for ap- 
pointment of board members and for pay- 
ment of compensation incident to such 
service, and therefore, said members legally 
may not waive compensation fixed by law 
for services performed as Board members. 


APPROPRIATIONS: 


Accounts— withdra wals and credits—revised 
procedure—Acctg. Sys. Memo. 9—Second 
Rev. Supp. 5—Rev., Mar. 17, 1953..-.-.. 

Adjustments—withdrawals and _ credits— 
preparation and routing of documents— 
revised procedure—Acctg. Sys. Memo. 9— 
Second Rev. Supp. 5—Rev., Mar. 17, 1953. 

Agriculture Department—Forest Service— 
maintenance and restoration of National 
Forest lands—responsibility for admin- 
istering and conserving national forests is 
vested by law in Dept. of Agri. and may 
not be transferred out of Department by 
contractual arrangements entered into 
with Dept. of Army for use of property for 
military training operations without 
specific authority of law and appropriation 
of funds for that purpose, and fact that cur- 
rent forest service operations are insuf- 
ficient to cover restoration costs does not 
afford any legal basis for charging such 
costs to appropriations of Dept. of Army 
which do not include funds for that 


Availability: 

Apprehension of deserters by Federal and 
State agencies—expense reimburse- 
ment—Federal and State law enforce- 
ment agencies which apprehend and re- 
turn deserters from uniformed services 
may be reimbursed actual expenses 
properly incurred from appropriated 
funds for service to which member is at- 
tached, however rewards may not be 
made to said agencies for apprehension 
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Availability—Continued 


and return of deserters from uniformed 
services. Cf. 25 OC. D. 499; see 4 O. G. 


Cash awards for employee suggestions, 
inventions, etc.: 
Incidental expenses: 

Cash award limitation of $25,000, pro- 
vided for incentive awards under sec. 
14 of act of Aug. 2, 1946, as amended, 
relates only to cash awards for sugges- 
tions which result in improvements 
or economy in Govt. operations, and 
therefore, expenditures incident to 
honorary recognition of exceptional 
or meritorious service are not prop- 
erly chargeable against said cash 
ee 

Travel and miscellaneous expenses 
incurred by officers and employees 
for purpose of participating in cere- 
monies held at department convoca- 
tion in honorary recognition of ex- 
ceptional or meritorious service 
under incentive awards program 
authorized by sec. 14 of act of Aug. 
2, 1946, as amended, may be con- 
sidered direct and essential ex- 
pense of award, and within scope 
and meaning of phrase “to incur 
necessary expenses” as used in 


Compensation of employees detailed to 
Congressional commitiees—in absence 
of statutory authority therefor, appro- 
priated funds of Govt. agency may not 
be used to pay salaries of employees 
appointed for sole purpose of detailing 
their services to Congressional com- 
mittee. See 21 O. G. 1055.......-....-- 

Disability severance pay. See Pay, dis- 
ability severance pay. 

Loyalty investigations—expenses of ad- 
ditional investigative duties imposed 
on Civil Service Com. by E. O. No. 
10422, Jan. 9, 1953, in connection with 
preliminary investigations of U. 8. 
citizens employed or being considered 
for employment by United Nations or 
other public international organizations 
of which U. 8S. Govt. is member, may 
be paid from current appropriation for 
“salaries and expenses” of Commission. 

Membership fees and dues. See Fees, 
membership. 

Printing and binding. See Printing and 
Binding, approprigtion availability. 

Recording services—Economic Stabiliza- 
tion Agency—cost of recording services, 
including duplicate recordings of*‘open 
forum” sponsored by Office of Price 
Stabilization may be regarded as es- 
sential cost of publicizing program 
authorized by E. O. No. 10161, which 
directed Administrator of Economic 
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APPROPRIATIONS—Continued 


Availability—Continued 
Stabilization Agency to inform public 
concerning need for stabilizing country’s 
economy, and cost of such services may 
be charged to appropriation Salaries and 
Expenses of Economic Stabilization 


BBN enrctrerensncceneeeemesssnnnenee 
Retired pay. See Pay, retired. 
State, municipal, etc., fire protection 


services—mutual aid agreements— 
Statutory authority requirement—while 
head of Govt. department or agency is 
not authorized to expend funds approp- 
riated for Federal fire fighting facilities 
in fighting fires in civilian communities, 
whether Federal reservation is within 
or without territorial limits of city or 
other local fire district, since funds thus 
far expended by Navy Dept. in carrying 
out mutual aid fire fighting agreements 
are administratively reported to be 
trifling in comparison to value of pro- 
tection thus secured to Govt. property, 
no further objection will be made to 
payments under existing agreements, 
provided matter is presented to Congress 
to secure legislative authority for such 
CIE os isiiscnnstitebionndumiaiine 

Training of officers and employees. See 
Officers and Employees, training. 

Traveling expenses. See Traveling Er- 
penses, appropriation availability. 

Vehicles—purchase, replacement, etc.: 
See Vehicles. 

Balances—unexpended—availability extend- 
ed—Working Fund Adjustment proce- 
dure—Acctg. Sys. Memo. 22—Rev. Dec. 
eee ee 

Civil Aeronautics Administration—federal- 
aid airport program—consolidation of ap- 
propriations and contract authorizations— 
in view of continuing nature of Federal-aid 
program and proviso in Dept. of Com- 
merce Appro. Act of 1952, which merged 
prior year funds and contract authoriza- 
tions, Civil Aeronautics Adm. may merge 
funds appropriated for obligation and ex- 
penditure with amounts of contract au- 
thorizations for same purposes_......--.-- 

Contract authorizations—Federal-aid airport 
funds—consolidation of appropriations and 
contract authorizations—in view of con- 
tinuing nature of Federal-aid airport pro- 
gram and proviso in Dept. of Commerce 

Appro. Act of 1952 which merged prior 

year funds and contract authorizations, 

Civil Aeronautics Adm. may merge funds 

appropriated for obligation and expend- 

iture with amounts of contract authoriza- 
tions for same purposes.................-. 

District of Columbia: 

Fees of jurors—the $250 per annum limita- 
tion on compensation of Dist. of Col. 
jury commissioners which was included 
in various fiscal year appropriations pro- 
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APPROPRIATIONS— Continued 


District of Columbia—Continued 
viding for fees of jurors but which was 
omitted from appropriation, ‘‘ Fees of 
jurors” in Judiciary Appro. Act of 1952, 
must be construed as temporary legisla- 
tion having no force or effect after expira- 
tion of fiscal year for which appropria- 
tion was made, and therefore, jury com- 
missioners’ fees in excess of $250 limita- 
tion may be paid from 1952 appropria- 
tion, even though limitation is carried in 
current edition of Code of Dist. of Col. 

Reorganization: 

Transfer of personnel, functions, prop- 
erty, etc.: 

Funds provided by Dist. of Col. Ap- 
pro. Act, 1953, may be transferred 
from appropriations of District 
agencies listed in sec. 1 of Reorgan- 
ization Plan No. 5 to new Dept. of 
General Adm. to extent, as deter- 
mined by Board of Commissioners, 
that functions heretofore exercised 
by such agencies are transferred to 
that Dept.; however, there is no 
authority for transfer to said Dept. 
of personnel, property, or funds of 
agencies not listed in sec. 1 or of 
Board of Tax Appeals_..........-... 

Personnel for which appropriations 
have been made for Dist. of Col. 
agencies listed in sec. 1 of Reorgani- 
zation Plan No. 5 may be transferred 
to new Dept. of General Adm. to 
extent that functions theretofore 
performed by such personnel are 
transferred to that Dept-........- - 

Transfer of functions of Dist. of Col. 
agencies listed in sec. 1 of Reorgan- 
ization Plan No. 5 to Board of Com- 
missioners authorizes Board to 
transfer those functions and related 
personnel, property, and funds to 
existing agencies including newly 
created agencies; however, if some 
part or all of functions of existing 
agency are entirely abolished and 
are not assumed by any new office 
corresponding proportionate part of 
funds of such agency can no longer 
be used for purposes for which orig- 
inally appropriated and their use for 
any other purpose is prohibited by 
sec. 4 (4) of Reorganization Act of 
i seiaceichd intact cesiata tecniadiatan dato oie 

Fiscal year: 

Contracts, purchase orders, requisitions, 
etc. — replacement contracts — replace- 
ment contracts may be charged to same 
appropriation obligated with defaulted 
contract only if original contract is ter- 
minated and replacement contract is 
awarded within reasonable time, so that 
appropriation obligated by defaulted 
contract may not be regarded as avail- 
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Fiscal year—Continued 


able for cost of replacement contract 
which is proposed to be awarded approx- 


imately four and one-half years after 


original contract was executed.......... 


Intragovernmental procurement orders or 


requisitions for supplies—stock items— 
availability determinations—stock items 


may be considered “available” if they 
are on hand or on order and will be re- 
leased for prompt delivery; however, 
common-use standard stock items on 
order may be considered available if 
they will be delivered within reasonable 
period of time which is acceptable to 
requisitioning agency.................- 


Merger with contract authorizations—in 


view of continuing nature of Federal-aid 
airport program and proviso in Dept. of 
Commerce Appro. Act of 1952 which 
merged prior year funds and contract 
authorizations, Civil Aeronautics Adm. 


\may merge funds appropriated for 


obligation and expenditure with amounts 
of contract authorizations for same 


Uniform allowances of reservists—uniform 


allowance authorized under subsec. 243 
(c) of Armed Forces Reserve Act of 1952 
for Reserve officers entering on active 
duty on or after June 25, 1950, in effect 
makes subsec. retroactive to June 25, 1950, 
and therefore, appropriation current for 
fiscal year in which officer’s entitlement 
to allowance first accrued after that date 
is properly chargeable with amount of 
SIND ciduinsinéihteiinapitiebiiadeane 


Justice Department—court action prosecu- 
tions—statutory limitation—availability of 
other department and agency appropria- 
tions—in view of responsibility to insti- 
tute, prosecute, and defend actions on be 
half of U. 8. in matters involving court pro- 
ceedings being vested by law in Attorney 
General, and necessary expenses incident 
thereto being payable from funds expressly 
provided therefor, appropriations avail- 
able to Dept. of Navy may not be used to 
defray expenses otherwise chargeable to 
Dept. of Justice appropriations to over- 
come prohibition therein against use of 
funds in preparation of particular suit 
instituted by Dept. of Justice at instance 
eg ee 

Lapsed: 


Payment of certified claims. 


See Appro- 
priations, payment of certified claims. 


Special fund—disposition of balances— 


Acctg. Sys. Memo. 26, Apr. 30, 1953... . 


Transfer of unexpended balances to pay- 





ment of certified claims account—in view 
of limitation to June 30, 1953, on avail- 
ability of appropriations for payment of 
claims, for repair or rehabilitation of air- 
ports, which were certified to Congress 
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Lapsed—Continued 


by Admr. of Civil Aeronautics in ac- 
cordance with sec. 17 of Federal Airport 
Act, unexpended balances in appropria- 
tions after June 30, 1953, should be trans- 
ferred to consolidated appropriation 
account “ Payment of Certified Claims” 
and claims for settlement after that date 
should be transmitted to General Ac- 
IR ctntccntitnduncniesnedcs 


Limitations: 
Annual leave accrual payment restrictions: 


Accumulation restrictions—words ‘an- 
nual leave accumulated by any 
civilian officer or employee during any 
calendar year” as used in sec. 401 of 
Independent Offices Appro. Act, 1953, 
may be accorded same meaning as 
term “leave year” in Annual and Sick 
Leave Act of 1951, that is as beginning 
on first day following end of last com 
plete bi-weekly pay period in any 
calendar year and ending on last day 
of last complete pay period in following 
calendar year, with exception of leave 
accumulated during calendar year 1952 
which should include leave earned 
CIID: Te TI csccceuniihaiebadnniiininnte 

Overseas employee transferred to posi- 
tion in United States—transfer of over- 
seas employee to continental U. 8. 
prior to June 30 causes employee’s 
leave earned in preceding year to 
become subject to sec. 401 of Inde- 
pendent Offices Appro. Act, 1953, 
which prescribes that no funds shall 
be available to pay for annual leave 
accumulated in any year and unused 
at close of business on June 30 of suc 


Public Health Service commissioned 
personnel—while commissioned corps 
of Public Health Service has reverted 
to non-military status, leave system 
for commissioned officers of corps 
prescribed by Public Health Service 
Act, as amended, and regulations 
issued pursuant thereto, is still pat- 
terned after leave system applicable 
to armed forces which is administered 
on fiscal year basis, and therefore, 
Public Health Service commissioned 
officers are not within contemplation 
of “‘use it or lose it” leave provision of 
sec. 401 of Independent Offices Ap 
propriation Act, 1953................. 


Personal services: 


Employment ceiling—private contract to 
circumvent employment ceilings— 
where Congress in appropriating funds 
for departments and agencies imposed 
ceiling on number of graded civilian 
employees that could be employed 

during fiscal year procurement by 

contract of employees from outside 
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Limitations—Continued Limitations—Continued 
Personal services—Continued Personal services—Continued 


10 


sources is unauthorized and in con- 
travention of intent of Congress and 
rule that purely personal services for 
Govt. are required to be performed by 
Federal employees under Govt. super- 


Promotion restrictions—Continued 
Promotion without compensation in- 
crease: 
Service in grade requirement of sec. 
1310 of Supplemental! Appro. Act, 


Pi natisbeddteddcatensardunabicsne 424 1952—Whitten Amendment—is 
Maritime Administration—under Inde not only appropriation restriction 
pendent Offices Appro. Act, 1953, on promotions but is intended to 
which limits funds transferred from prevent ‘‘excessively rapid promo- 
Vessel Operations Revolving Fund to tions,” and therefore, employee 
appropriation for salaries and ex- may not be transferred or pro- 
penses of Maritime Adm. to amount moted to higher position prior to 
sufficient to provide for employment time he meets necessary service 
of not more than 400 employees at any requirement without payment of 
time during current fiscal year, funds compensation fixed for such posi- 
may be transferred in amount ad- tion, also assignment of employee 
ministratively determined, with ap- to occupy and perform duties of 
proval of Bur. of Budget, to be neces- position classified in one grade 
sary to operate organization of 400 while his salary is fixed in that of 
employees, after taking into considera position classified in lower grade 
tion cost of compliance with reduction is contrary to provisions of Class- 
in force procedures, payment of ter fication Act of 1949............... 381 
minal leave, and related items of ad- Employees who were transferred or 
ministrative expenses other than promoted to higher grade positions 
| ee 140 pursuant to Civil Service Com. 
Promotion restrictions: Departmental Cir. 671, Supp. 11, 
Under provisions of sec. 1310 of Supple- which authorized assignment of 
mental Appro. Act of 1952, as employees who did not meet serv- 
amended, which excepts from its ice in grade requirement of sec. 
promotion restrictions persons ‘‘eli 1310 of Supplemental Appro. Act 
gible for appointment in accordance of 1952, as amended, (Whitten 
with regular appointment system or Amendment) to higher grade 
procedure established prior to Sept duties without payment of com 
1. 1950, to higher grade position out- pensation fixed for such positions— 
side competitive Civil Service,” it which was held to be unauthorized 
is not required that employing in decision of Mar. 2, 1953, B- 
agency, itself, must have been in 112656, 32 Comp. Gen. 38l—are 
existence or must have had estab required to be assigned to properly 
lished procedure prior to Sept. 1, allocated positions for which they 
1950. but rather that contemplated are qualified under Commission’s 
promotion be effected under general regulations and standards and sec. 
appointment or procedure system, 1310 of act. 32 Comp. Gen. 381, 
adopted by agency, which was i ctnmtnccmanininiwossticnns 304 
available to all agencies prior to Employees who were transferred or 
RE) Gi icecncccnintniinatsccnevete 305 promoted to higher grade positions 
Service rendered by employees, who pursuant to Civil Service Com. 
did not meet service in grade re- Departmental! Cir. 671, Supp. 11, 
quirements of sec. 1310 of Supple with compensation allocated at 
mental Appro. Act, 1952, as amended lower grade. because they did not 
(Whitten Amendment), in positions meet service in grade requirement 
to which promoted under authority of sec. 1310 Supplemental Appro 
of Civil Service Com. Departmental Act, 1952, as amended (Whitten 
Cir. 671, Supp. 11—which was held Amendment) for promotion to 
to be unauthorized in decision higher grade—which was held to 
Mar. 2, 1953, 32 Comp. Gen. 381, may be unauthorized in decision of 
be evaluated for purpose of future Mar. 2, 1953, B-112656, 32 Comp. 
personnel transactions on basis of Gen. 381—may be promoted, if 
duties actually performed, so that eligible under said amendment 
time in grade required by said sec. and otherwise, to grade level at 
1310 may be credited on basis of which they were paid provided 
grade level at which employee was steps are taken pursuant to pro- 
actually paid. 32 Comp. Gen. 381, posed circular to establish new 
I atntaviedtinbetiatenintens 394 position or additional position at 
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Limitations—Continued 
Personal services—Continued 
Promotion restrictions—C ontinued 
Promotion without compensation in- 
crease—C ontinued 

such grade level where none 
existed at time of promotion, and 
may retain salary payments in 
such grade. 32 Comp. Gen. 381, 
SN i eo ckeeeki sews 
Merged—fiscal year funds—federal-aid air- 
port funds and contract authorizations— 
in view of continuing nature of Federal-aid 
airport program and proviso in Dept. of 
Commerce Appro. Act of 1952 which 
merged prior year funds and contract au- 
thorizations, Civil Aeronautics Adm. may 
merge funds appropriated for obligation 
and expenditure with amounts of contract 
authorizations for same purposes ---_...--. 
Navy Department—court action prosecu- 
tions—Justice Department prosecution re- 
quirement—in view of responsibility to 
institute, prosecute, and defend actions on 
behalf of U. 8. in matters involving court 
proceedings being vested by law in At- 
torney General, and necessary expenses 
incident thereto being payable from funds 
provided therefor, appropria- 
tions available to Dept. of Navy may not 
be used to defray expenses otherwise 
chargeable to Dept. of Justice appropria- 
tions to overcome prohibition therein 
against use of funds in preparation or 
prosecution of particular suit instituted by 
Dept. of Justice at instance of Dept. of 


expressly 


Obligation: 
Contracts, purchase orders, requisitions, 
etc.: 

Employee training contracts— Defense 
Department—expenses incurred under 
employee training provisions of sec. 
610 of Dept. of Defense Appro. Act, 
1952, which require Secretarial ap- 
proval may be charged to appropria- 
tions available for employee training 
at time contracts for such training 
were entered into even though ap- 
proval of contracts and expenses by 
Secretary concerned was made at later 


Intragovernmental procurement orders 
or requisitions for supplies—stock 
items—Intragovernmental procure- 
ment orders or requisition for supplies 
to be furnished from stock may be 
treated as obligations under current 
appropriation to be charged as follows 
(1) when supplies are intended to meet 
bona fide need of fiscal year in which 
need arises or to replace stock used 
during that fiscal year and (2) when 
order requests prompt delivery of 

specific available stock items for stated 
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APPROPRIATIONS—Continued 


Obligation—Continued 

Contracts, purchase orders, requisitions, 

ete.—Continued 
consideration and is formally accepted 
by supplying agency; however, formal 
evidence of acceptance of order is not 
required for common-use standard 
stock items carried on hand for sale at 
published prices 
Replacement contracts—replacement 
contracts may be charged to same 
appropriation obligated with defaulted 
contract only if original contract 
terminated and replacement contract 
is awarded within reasonable time, so 
that appropriation obligated by de- 
faulted contract may not be regarded 
as available for cost of replacement 
contract proposed to be 
awarded approximately four and one- 
half years after original contract was 
MIR cicecnsisadtitctinatnceaes 
“Payment of Certified Claims’’—transfers 
of unexpended balances of lapsed appro- 

priations—in view of limitation to June 30, 

1953, on availability of appropriations for 

payments of claims, for repair or rehabilita- 

tion of airports, which were certified to 

Congress by Admr. of Civil Aeronautics 

in accordance with sec. 17 of Federal Air- 

port Act, unexpended balances in appro- 
priations after June 30, 1953, should be 
transferred to consolidated appropriation 
account ‘‘Payment of Certified Claims” 
and claims for settlement after that date 
should be transmitted to General Ac- 

SI i iicictnicidatindtbtinneadne 

Public Health Service—missing, interned, 
captured, etc,, employees—employees paid 
by Philippine Government—entitlement to 

Missing Persons Act benefits—appro- 

priations of Public Health Service are 

properly chargeable with payments of 
benefits under Missing Persons Act to 
heirs of deceased employee who was in 

U. S. Quarantine Service in Philippine 

Islands when captured by Japanese Army, 

even though his compensation was paid by 

Govt. of Philippine Islands finder Ex- 

ecutive order dated Jan. 3, 1900, prior to his 

iia nntntnittntintvarntvaniininnon 
Reimbursement: 

General Supply Fund—billing procedure— 
Acctg. Sys. Memo. 9—Second Rev., 
Supp. 7, May 19, 1953 

Interagency services: 
Civil Service Commission loyalty 

vestigations—under act of Apr. 5, 1952, 
which places in Civil Service Com. 
responsibility for making security in- 
vestigations in connection with em- 
ployment of Federal personnel, and act 
of June 5, 1952, which establishes re- 
volving fund to be reimbursed for 
expenses of such investigations from 


Is 


which is 


in- 
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APPROPRIATIONS—Continued Page | APPROPRIATIONS—Continued Page 
Reimbursement—C ontinued Transfers—Continued 
Interagency services—C ontinued Within departments and _ establish- 
available funds of Govt. agencies, ments—Continued 


District of Columbia Government re- 
organization—Continued 
Personnel for which appropriations 
have been made for Dist. of Col. 
agencies listed in sec. 1 of Reorgan- 
ization Plan No. 5 may be trans- 
ferred to new Dept. of General Adm. 
to extent that functions theretofore 
performed by such personnel are 
transferred to that Dept__.......... 47 
Transfer of functions of Dist. of Col. 
agencies listed in sec. 1 of Reorgan- 
ization Plan No. 5 to Board of Com- 
missioners authorizes Board to 
transfer those functions and related 
personnel, property, and funds to 
existing agencies including newly 


Commission may obtain advance of 
funds from agency for which investiga- 
tion services are to be rendered in order 
to provide necessary cash to operate 
ia i. cbc nignsiininuabaangciauiins 45 
Employees serving as Security Hearing 
Board members—under act of Aug. 
26, 1950, as implemented by E. O. No. 
10450 of Apr. 27, 1952, which requires 
all departments and agencies to fur- 
nish employees to serve as members ol 
security hearing boards, cost of fur- 
nishing services of such members is 
necessary expense of furnishing agen- 
cies and chargeable to applicable ap- 
propriations of those agencies, even 
though employees serve on boards of 


275490°—54—— 9 


SEE CR. cccnncccatistcbictatine 534 created agencies; however, if some 
Roads—construction, maintenance, repair, part or all of functions of existing 
ete, See Roads. agency are entirely abolished and are 
Transfers: not assumed by any new office cor- 
Bet ween departments and establishments: responding proportionate part of 
Advances—Civil Service Commission funds of such agency can no longer 
loyalty investigations—under act of be used for purposes for which 
Apr. 5, 1952, which places in Civil originally appropriated and their use 
Service Com. responsibility for making for any other purpose is prohibited 
security investigations in connection by sec. 4 (4) of Reorganization Act 
with employment of Federal personnel OE ia chisiitindkabnnnitinntadianes 47 
and act of June 5, 1952, which, estab- Vessel Operations Revolving Fund— 
lishes revolving fund to be reimbursed transfers to Maritime Administration 
for expenses of such investigations from Appropriation for salaries and ex- 
available funds of Govt. agencies, penses—under Independent Offices 
Commission may obtain advance of Appro. Act, 1953, which limits funds 
funds from agency for which investiga- transferred from Vessel Operations 
tion services are to be rendered in order Revolving Fund to appropriation for 
to provide necessary cash to operate salaries and expenses of Maritime 
a ccncdihnmineliitiinmuhimimenne 45 Adm. to amount sufficient to provide 
Interagency services: for employment of not more than 400 
Preparation and routing of documents— employees at any time during current 
Acctg. Sys. Memo. 9—Second Rev., fiscal year, funds may be transferred 
Supp. 2—Second Rev., May 4, 1953. 635 in amount administratively deter- 
Revised procedure—Acctg. Sys. mined, with approval of Bur. of Bud- 
Memo. 9—Second Rev. Supp.—5 get, to be necessary to operate organ- 
TE eee 635 ization of 400 employees, after taking 
Working funds, See Funds, working. into consideration cost of compliance 
Within departments and establishments: with reduction in force procedures, 
District of Columbia Government re- payment of terminal leave, and re 
organization: lated items of administrative expenses 
Funds provided by Dist. of Col. Ap- | other than personal services.......... 140 
pro. Act, 1953, may be transferred Working capital funds—<Act of June 29, 
from appropriations of District agen- 1950 which established Working Capital 
cies listed in sec. 1 of Reorganization Fund to initially finance all author- 
Plan No. 5 to new Dept. of General ized activities of Bureau of Standards 
Adm. to extent, as determined by and appropriated initial working 
Board of Commissioners, that func- capital thereto provided that Fund 
tions heretofore exercised by such “shall be reimbursed” from appli- 
agencies are transferred to that cable appropriations and funds, and 
Dept.; however, there is no author- therefore, advances from other appro- 
ity for transfer to said Dept. of per- priations or working funds available to 
sonnel, property, or funds of agencies said Bureau may not be made to 
not listed in sec. 1 or of Board of Tax Working Capital Fund in order to 
REE, ctncduninkibtnetininnintens 47 nrovide additional working capital... v9 
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APPROPRIATIONS—Continued 


Working capital funds—Bureau of Stand- 
ards—advances from other funds of 
Bureau—Act of June 29, 1950, which estab- 
lished Working Capital Fund to initially 
finance all authorized activities of Bureau 
of Standards and appropriated initial 
working capital thereto provided that 
Fund “shall be reimbursed’ from appli 
cable appropriations and funds, and there- 
fore, advances from other appropriations 
or working funds available to said Bureau 
may not be made to Working Capital 
Fund in order to provide additional work- 
ing capital_..... ninninintlaincnbuiianine 


AWARDS: 


Suggestions, inventions, etc.: 
Cash awards: 
Limitations: 

Management Improvement Plan and 
Awards provision of act of Oct. 28, 
1949, and regulations issued pur- 
suant thereto authorize allowance 
of cash award only in those cases 
where head of agency has approved 
Efficiency Awards Committee’s de- 
termination which shows that 
changes of procedures and methods 
upon which award is based were put 
into operation on or after Oct. 28, 
1949, and that award does not ex- 
ceed 25 percent of estimated savings 
in first year of operation nor exceed 
amount equal to three times step- 
increase of employee’s grade........ 

Exclusion of incidental expenses—cash 
award limitation of $25,000, pro 
vided for incentive awards under 
sec. 14 of act of Aug. 2, 1946, as 
amended, relates only to cash 
awards for suggestions which result 
in improvements or economy in 
Govt. operations, and therefore, 
expenditures incident to honorary 
recognition of exceptional or meri- 
torious service are not properly 
chargeable against said cash award 
ia icsitiitetaiatianiia sa sniatasintiiony 


BIDS: 


Evaluation—stenographic reporting services. 
See Contracts, stenographic reporting. 

“Invitation for bids” provision. See, also, 
Contracts, specifications. 


BOARDS AND COMMISSIONS: 


Compensation. See Compensation, Boards 
and Commissions. 

Employees’ Compensation Commission— 
employees’ Compensation Act benefits— 
concurrent receipt of subsistence per diem— 
under par. 45¢ of Standardized Govt. 

Travel Regs., which provides for refund of 

per diem allowance by employees in travel 

status who receive hospitalization under 
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BOARDS AND COM MISSIONS— 


Continued 


any Federa! statute or who receive reim- 
bursement for hospital expenses, employee 
receiving per diem who was hospitalized 
because of accident, and who obtained re- 
imbursement for hospital expenses under 
Employees’ Compensation Act is required 
to refund entire per diem allowance re- 
ceived during hospitalization period, even 
though reimbursement for first 30 days was 
limited to difference between actual ex- 
penses incurred and personal insurance 


99 Security Hearing Boards—employees of one 


agency serving as board members of an- 
other agency—appropriation availability— 
under act of Aug. 26, 1950, as implemented 
by E. O. No. 10450 of Apr. 27, 1952, which 
requires all departments and agencies to 
furnish employees to serve as members of 
security hearing boards, cost of furnishing 
services of such members is necessary ex- 
pense of furnishing agencies and chargeable 
to applicable appropriations of those agen- 
cies, even though employees serve on 
boards of other agencies. ................. 


BONDS: 


Government: 
Savings bonds: 
Purchase by pay roll deductions: 
Issuance procedure and forms: 
Gen. Regs. 117, Sept. 9, 1952._...... 
Gen. Regs. 117, Supp. 1, Jan 2, 1953. 
Gen. Regs. 117, Supp. 2, Apr. 22, 
Surety—liability—negligence, judgment er- 
rors, etc., of bonded employees—execution 
of faithful performance bond by employee 
gives specific notice to employee of his po 
tential liability and constitutes part of his 
contract of employment and therefore, 
bonded employee and his surety are liable 
under terms of bond for pecuniary losses, 
due to neglect of duty, error, or mistake in 


judgment, which are sustained by Govt... 
BOOKS, PERIODICALS, AND 
NEWSPAPERS: 


Foreign—Buy American Act restrictions— 
books, periodicals, magazines, newspapers, 
ete., are subject to foreign product pur- 
chase restriction of Buy-American Act. 
12 Comp. Gen. 618, overruled_............ 

Publication of articles and other information 
in magazines, scientific journals, etc. See 
Printing and Binding, appropriation avail- 
ability, publication of articles and other in- 
formation in magazines, scientific journals, 
ate. 


CARDS: 


Credit—gasoline and oil—unauthorized use— 

Government liability—gasoline company 
which furnished services and supplies to a 
person possessing stolen Govt. credit card 





Page CA 


113 


332 
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CARDS—Continued 


and operating stolen vehicle is not en- 
titled to reimbursement on contractual 
basis or any other basis for services and 
supplies furnished ......... Lniidbeaiisibedadinimnita 


CERTIFICATES: 


Military, naval, etc., personnel—dependency 
certificates—filing requirements—officer 
personnel of uniformed services are re- 
quired to file dependency certificates at 
least every six months in substantiation 
of payments made to them for basic allow- 
ances for quarters and subsistence on ac- 
count of dependents, however, individual 
disbursing officer, who is personally liable 
for any improper payments, may require 
more frequent filing of such certificates. _- 

Vouchers and invoices—just and correct 
price certificate—coverage—approved gen- 
eral certificate ‘‘I certify that above bill is 
correct and just and that payment there- 
for has not been received,’’ which appears 
on invoice certifies to correctness of all 
facts upon which invoice depends, includ- 
ing contract or purchase order require- 
ments, and therefore, contract provision 
that rates or charges for automotive serv- 
ices and parts shall not exceed those 
charged genera! public does not require ad- 
ditional certificate to that effect......... 


CERTIFYING OFFICERS: 


Relief—wartime losses of Army, Navy, and 
Air Force—statutory limitation period— 
authority granted Comptroller General, 
by act of July 26, 1947, to relieve disbursing 
and certifying officers of War and Navy 
Dept. from accountability or responsibility 
for losses occurring between Sept. 8, 1939, 
and July 1, 1946, and to allow credit for pay- 
ments made in good faith during such 
period notwithstanding failure to comply 
with existing law or regulations, is re- 
stricted to erroneous payments made on or 
prior to July 1, 1946, and, in absence of en- 
abling legislation, may not be extended to 
include erroneous payments made subse- 
quent to July 1, 1946, even though such 
payments may have occurred as direct 
result of errors committed prior to July 1, 


CHECKS: 


Cancellation: 
Revised procedure—Acctg. Sys. Memo. 
2, Supp. 1, July 9, 1062................ 
Scheduling procedure—Gen. Regs. 87, 
Oe 
Undelivered—disposition—retention by Dis- 
bursing Officer—Circ. Letter B-112924, 
Be Bk Be iccctitiewenmeensnsensencnsens 
CIVIL SERVICE COMMISSION: 


Loyalty investigations— United Nations, etc,, 
personnel—expenses of additional investi- 
gative duties imposed on Oivil Service 


Page | CIVIL SERVICE COMMISSION—Con. 


524 


232 


176 


676 


Com. by E. O. No. 10422, Jan. 9, 1953, in 
connection with preliminary investiga- 
tions of U. 8. Citizens employed or being 
considered for employment by the United 
Nations or other public international 
organizations of which U. 8. Govt. is mem- 
ber, may be paid from current appropria- 
tion for salaries and expenses of Com- 


CLAIMS: 


Administrative settlement: 

Airport repair, rehabilitation, etc,—appro- 
priation availability limitation—in view 
of limitation to June 30, 1953, on avail- 
ability of appropriations for payment of 
claims, for repair or rehabilitation of 
airports, which were certified to Con- 
gress by Admr. of Civil Aeronautics in 
accordance with sec. 17 of Federal Air- 
port Act, unexpended balances in ap- 
propriations after June 30, 1953, should 
be transferred to consolidated appropria- 
tions account ‘“‘Payment of Certified 
Claims” and claims for settlement after 
that date should be transmitted to Gen- 
eral Accounting Office.................. 


Amounts due separated or discharged em- 
ployees—Circ. Letter B-112891, Nov. 21, 


Decedents estates—Gen. Regs. 104—Rev., 
Supp. 1—Rev., Oct. 23, 1952............ 


Discounts erroneously deducted—Circ. 
Letter B-112907, Nov. 24, 1952 


Korean combat pay claims—claims by 
members or former members of uni- 
formed services for combat pay for 
Korean service on and after June 1, 1950, 
under retroactive provisions of Combat 
Duty Pay Act of 1952, may be processed 
and paid by services concerned subject 
to audit by Div. of Audits, G. A. 0.; 
however, claims for combat pay sub- 
mitted by legal representatives or heirs 
of deceased and incompetent persons 
should be forwarded to Claims Div. of 
G. A. O. for settlement 


Reporting to Congress—legal liability or 
equity requirement—under Interior Dept. 
regulations, governing sale of public lands 
prospective purchasers not only are 
charged with notice that lands might sub- 
subsequently be withdrawn from sale but 
are expressly advised that such with- 
drawal would give them no right or claim 
against U. 8., and therefore applicant who 
incurred expenses incident to sale of 
public lands subsequently vacated by 
U. S. does not have claim containing such 
elements of legal liability or equity as 
would justify G. A. O. in making report 
thereof to Congress under act of Apr. 10, 


Page 


347 


495 


675 
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CLAIMS-—Continued 


Settlements, See General Accounting Office, 
settlements. 

Statutes of limitations, See Sjiatules of 
Limitations. 


CLASSIFICATION: 


Allocation or reallocation of positions: 
Periodic within-grade advancements wait- 
ing period. See Compensation, periodic 
within-grade advancements, waiting period 
commencement. 
Salary changes. See Compensation, rates, 
allocation or reallocation of positions. 


CLOTHING AND PERSONAL 
FURNISHINGS: 


Damage, loss, destruction, etc.: 

Federal Tort Claims Act, etc., cases. 
See Property, private, damage, loss or 
destruction. 

While on official business—appropriation 
availability—use of appropriation ‘‘Sal- 
aries and Expenses, Bureau of Narcotics, 
1953” contained in act of June 30, 1952, 
may not be used to reimburse narcotic 
agent for cost of eyeglasses and profes 
sional services procured to replace the 
employee’s personal property destroyed 
in an accident involving Govt-owned 
automobile driven by employee while 
Rn EG RR oo cncctitintticcnticen 

Military, naval, etc., personnel. See, Uni- 
forms. 

Special clothing and equipment—hazardous 
occupation employment requirement—spe- 
cial clothing and equipment purchase 
authorization provision in Adm. Expenses 
Act of 1946, as amended, was intended to 
provide basic statutory authority for 
purchase of items used by employees 
engaged in hazardous occupations which 
are essential to safe and successful ac- 
complishment of work involved and 
primarily for benefit of Govt. and may 
not be regarded as authority for purchase 
and maintenance of uniforms not auth- 
orized specifically in appropriations or 
other acts 

Uniforms—furnishing, maintenance, etc.— 
statutory authorization requirement—spec 
ial clothing and equipment purchase 
authorization provision in Adm. Expenses 
Act of 1946, as amended, was intended to 
provide basic statutory authority for 
purchase of items used by employees 
engaged in hazardous occupations which 
are essential to safe and successful ac- 
complishment of work involved and 
primarily for benefit of Govt. and may 
not be regarded as authority for purchase 
and maintenance of uniforms not auth- 
orized specifically in appropriations or 
EN CR aciniiinclicieinninmbintiutindainntionnionn 
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Foreign currency payments—exchange rate— 
payee, who has received overpayment for 
U. 8. obligation which was required by 
statute to be paid in foreign currency from 
appropriation containing foreign currency 
is required to refund same number and 
kind of foreign currency units as were 
erroneously paid out or dollar equivalent, 
whether foreign currency has appreciated 
or depreciated in relation to dollar in 
interval between overpayment § and 
refund 


COLLEGES, SCHOOLS, AND 
UNIVERSITIES: 


Tuition—special training for officers and 
employees—appropriation availability—ap- 
propriation ‘‘Salary and Expenses, Forest 
Service’”’ is available for payment of ex- 
penses incurred by Forest Service employ- 
ees of Forest Products Laboratory in 
attending specialized courses of brief dur- 
ation at educational institutions in ad 
vanced phases of their respective sciences, 
provided it is administratively determined 
that such attendance is necessary to effect 
work and responsibilities of Laboratory 
and is not for personal convenience or 
knowledge of employees 


COMPENSATION: 


Aggregate limitation: 
Overtime payment prohibition: 
Reemployed annuitants: 

Inasmuch as Federal Employees Pay 
Act of 1945, as amended, precludes 
payment of overtime compensation 
to civil service employees receiving 
annual salary rate of $10,330, or 
more, annuitant who is reemployed 
in position subject -to overtime 
provision of sec. 201 of said act at 
salary rate of $10,330 per annum, or 
more, may not be paid for overtime 
work, even though full amount of 
annuity has been deducted from 
basic salary in accordance with 
provision of sec. 2 of act of Feb. 28, 


While basic per annum salary rate 
of civil service annuitant who is 
reemployed in regular civil service 
position must be reduced under sec. 
2 of act of Feb. 28, 1948, by annuity 
received to determine total salary 
payable, overtime compensation 
should be paid at gross per annum 
salary rate—rate prior to annuity 
deduction—subject to $10,330 stat- 
utory aggregate salary limitation.. 

As being incident to title to office or perform- 
ance of duties—Wage Stabilization Board 
members—members of Wage Stabilization 
Board who are appointed by President, by 
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COMPENSATION — Continued Page | COMPENSATION—Continued Page 


and with advice and consent of Senate, 
pursuant to authority contained in sec. 
112 of act of June 30, 1952, to represent 
general public on Board with compensa 
tion at rate of $15,000 per annum, are en 
titled to receive such salary as long as they 
continue to be Board members even 
though Board is not functioning as such 
because of resignation of other members... 

Automatic—civilian employees. See Com 
pensation. periodic within-grade advance- 
ments. 

Boards, Commissions, committees, etc.— 
Wage Stabilization Board—members of 
non-functioning board—members of Wage 
Stabilization Board, who are appointed 
by President, by and with advice and 
consent of Senate, pursuant to authority 
contained in see. 112 of act of June 30, 1952. 
to represent general public on Board with 
compensation at rate of $15,000 per annum, 
are entitled to receive such salary as long 
as they continue to be Board members 
even though Board is not functioning as 
such because of resignation of other mem 
ID ss comiactaiteiln nines apeieteiniig italia ieetedentahaseaind ‘ 

Deductions: 

Outside earnings of suspended employees 
restored to duty: 

Employee, who was erroneously fur 
loughed in reduction in force, paid for 
accumulated annual leave, and then 
placed in leave without pay status, is 
entitled upon reinstatement to back 
pay benefits of act of June 10, 1948, 
from date he was placed in leave with- 
out pay status, computed at rate he 
was receiving on date furlough began— 
less outside earnings and retirement 
deductions if period is counted for 
retirement—without regard to benefit 
of any salary increases occurring dur- 
ing which period; however, law spe- 
cifically excepts accumulation of leave 
during period of such furlough 

Salaries voted Federal employee rein 
stated under act of June 10, 1948, by 
certain corporations in which he held 
oflice are not affected by his Federal 
employment and need not be taken 
into consideration in computing com- 
pensation due employee for period of 
unjustified suspension or separation... 

Demotions. See Compensation, reduction. 

Discharges and dismissals: 

Compensation for period between separa- 
tion without cause and reinstatement: 

Appeal based upon procedural defects: 
Under back pay provisions of act of 

June 10, 1948, award of retroactive 
compensation to employee restored 
to duty after period of unjustified 
or unwarranted removal, suspen- 
sion, or furlough without pay is not 
proper unless restoration results 


Discharges and dismissals—Continued 
Compensation for period between separa- 
tion without cause and reinstate- 
ment—Continued 
Appeal based upon procedural defects— 
Continued 
from determination on merits rather 
than from finding of mere procedural 
defects, so that employee who is re- 
duced in rank or compensation and 
who as result of appeal to C. S. C 
under Veterans’ Preference Act of 
1944, as amended, is restored to his 
former rank or compensation is not 
entitled to back pay as result of pro- 
cedural error in reducing his rank or 
compensation 
Employee who, after removal from 
service, was restored to duty because 
of erroneous procedural steps but 
erroneous procedure was cured by 
subsequent action in removing em- 
ployee upon proper charge is not to 
be considered as having been re- 
moved by unjustified or unauthor- 
ized action within meaning of act 
of June 10, 1948, and therefore, em- 
ployee is not entitled to compensa- 
tion for period of suspension between 
original removal and restoration to 


Back pay rights under Veterans’ Prefer- 
ence Act, as amended—while Veterans 
Preference Act of 1944, as amended, 
gives special preference to veterans 
such as prior notice in connection with 
discharge, furlough without pay, etc., 
and also grants certain rights of appeal 
to C. 8. C. from adverse administrative 
actions and provides for mandatory 
compliance with corrective action 
recommended by Commission, statute 
does not contain any provision which 
would obligate salary appropriation for 
compensation lost by employee who 
is discharged, suspended, furloughed, 
or reduced in rank or compensation 
and who thereafter, as result of appeal, 
is reinstated or restored to his former 
position, rank or rate of compensation. 

Rate at which payable: 

Compensation payable, under sec. 6 
(b) (3) of act of Aug. 24, 1912, as 
amended by act of June 10, 1948, to 
employee who, after having been 
erroneously removed due to reduc- 
tion in force, was reinstated in lower 
grade than that held before re- 
moval—prior position having been 
abolished while employee was on 
terminal leave—should be com- 
puted upon compensation of grade 
he would have occupied on date of 
separation from duty had proper 
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Page ,\ COMPENSATION —Continued 
Double—Continued 


COMPEN. ‘ATION—Continued 
Discharge: and dismissals—Continued 


Compen: tion for period between sepa- 
ratio. without cause and reinstate- 
ment—Continued 

Rate at which payable—Continued 
administrative action been taken in 
first instance 

Inclusion of statutory increases—com 
pensation payable under back pay 
provisions of act of Aug. 26. 1950. 
to employees who are reinstated or 
restored to duty after period of un 
justified removal or suspension 
should be computed over such 
period at rate received on date of 
suspension or removal so that em 
ployee who was suspended prior to 
effective date of increased compensa 
tion amendment to Classification 
Act of 1949, and reinstated subse 
quent thereto is not entitled to 
have included in computation ol 
amount of compensation due any 
credit for pay increase granted by 
said amendment 

District of Columbia employees—schoo! 


under dual office holding prohibition 
provision of act of July 31, 1894. person 
employed in one agency who accepts 
position with another agency is regarded 
as having vacated first position, and 
therefore is entitled to compensation for 
service rendered in second position 


Furloughs—compensation for period bet ween 


erroneous furlough and reinstatement— 
employee who, upon receipt of reduction in 
force notice, was placed in termina! leave 
status and at conclusion thereof furloughed 
and who, upon appeal to O. 8S. C., was 
ordered to be restored to duty and to be 
reimbursed for time lost, is entitled, under 
“back pay” provision of act of June 10, 
1948, to compensation only from date of 
expiration of annual leave to date of res 
toration to duty, and is not entitled to 
credit for leave accruals during period of 
SEE sv dctcnewintacinenesenestesaniesen oo 


Holidays: 


Non- work days—Sunday—under sec. 4 (b) 
of E. O. No. 10358, June 9, 1952, which 
provides that any employee whose basic 


teachers. See District of Columbia, schoo’ 
teachers, compensation 


workweek includes Sun. and who ordi 
narily would be excused from work on 


Double: holiday falling within his basic work 


Annuitant—Foreign Service annuity and 
civilian service compensation—there is 
no prohibition of law against reemploy 
ment in executive civil service of former 
Foreign Service officer below age of 
automatic retirement who has been 
retired because of disability or incapac 
ity. or on his own application, or “‘se 
lected out” under provisions of sec. 637 
of Foreign Service Act of 1946, as 
amended, however, such officer may 
not receive retirement annuity concur- 
rently witb salary of full-time civil ser 
vice position 

Concurrent retired and civilian service 
pay—retired officer employed by private 
corporation seized by Government— 
term “any corporation” as used in 
double compensation restriction pro 
visions of sec. 212 of act of June 30, 1932, 
as amended, contemplates corporations 
which properly may be regarded as in 
strumentalities of U. 8S. and does not 
embrace wholly private corporations 
which have been seized by Govt. under 
Trading With the Enemy Act of 1917, 
as a mended, and therefore, said sec. 212 
is not applicable to retired Army officer 
who accepts position with corporation 
which has been seized and is being 
operated by U 8. under Trading With 
the Enemy Act of 1917, as amended, at 
salary in excess of $3,000 per annum_... 

Dual position prohibition—acceptance ot 
one office as vacating another—retention 
of compensation of second position— 


week shal] be excused from work on next 
workday of his basic workweek when 
ever holiday falls on day that adminis 
tratively has been scheduled as his 
regular weekly non-workday in lieu of 
Sun., employee whose days off fel! on 
holiday, Thur. 25th and Fri. 26th of Dec 
1952, with Thur. having been adminis 
tratively determined to be regular 
weekly non-workday in lieu of Sun., is 
entitled to be excused from work on 
Sat., Dec. 27, 1952, but not on Sun., Dec 


Panama Canal pilots—in view of OC. 8S. C. 
holding that Panama Canal pilots are 
officers or members of crews of vessels 
within meaning of sec. 202 (8) of Classi 
fication Act of 1949, compensation of such 
pilots is to be fixed and adjusted in ac 
cordance with prevailing rates in mari- 
time industry and they are not subject 
to overtime compensation provisions of 
sec. 201 of Federal Employees Pay Act 
of 1945, as amended, even though pilots 
have also been held to be within exemp- 
tion of sec. 202 (20) of Classification Act 
of 1949 with respect to Panama Canal 
Company. 31 Comp. Gen. 87, over 


Part-time employees—holiday benefit pro 
visions of E. O. No. 10358, June 9, 1952, 
are for application only to employees 
who have regularly established basic 
workweek of at least 40 hours and do not 
apply to part-time employees, such em- 
ployees being entitled to holiday benefits 
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COMPENSATION— Continued 


Holidays—Continued 
on same basis as that existing prior to 
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Holidays—Continued 
Within regular tour of duty—Continued 


promulgation of said order. See 26 

Comp. Gen. 690 

Wage board, etc., employees: 

Bureau of Engraving and Printing em- 
pioyees: 

Orders of Sec. of Treasury issued in 
1918 authorizing premium pay for 
holiday work performed by un- 
graded employees of Bur. of En 
graving and Printing which con- 
stituted exercise of administrative 
discretion in absence of statutory 
wage rates for such pay, afford no 
basis for payment of additional com- 
pensation for holiday work per- 
formed from Mar. 28, 1934, date 
officials of said Bureau discontinued 
holiday premium pay under 1918 


There is no basis for allowing un- 
graded employees of Bur of En- 
graving and Printing who are paid 
upon per diem, per hour, or piece- 
work basis, gratuity pay for holidays, 
in addition to pay for work per- 
formed after June 29, 1938, effective 
date of Public Res. No. 127, which 
repealed Joint Res. of Jan. 6, 1885, 
as amended, and which provided 
for gratuity pay only for holidays 
on which employees were relieved 
or prevented from working because 
of holiday and which made no pro- 
vision for such pay for holidays on 
which work was performed 


Within regular tour of duty: 


There is no basis for allowing ungraded 
employees of Bur. of Engraving and 
Printing who are paid upon per diem, 
per hour, or piecework basis, gratuity 
pay for holidays, in addition to pay 
for work performed after June 29, 1938, 
effective date of Public Res. No. 127, 
which repealed Joint Res. of Jan. 6, 
1885, as amended, and which provided 
for gratuity pay only for holidays on 
which employees were relieved or pre- 
vented from working because of holi- 
day and which made no provision for 
such pay for holidays on which work 
was performed 


Part-time employees—holiday benefit 
provisions of E. O. No. 10358, June 9, 
1952, are for application only to em- 
ployees who have regularly estab 
lished basic workweek of at least 40 
hours and do not apply to part-time 
employees, such employees being en- 
titled to holiday benefits on same 
basis as that existing prior to promul- 
gation of said order. See 26 Comp. 


Regular employees defined—under An- 
nual and Sick Leave Act of 1951 there 
is no distinction between permanent 
and temporary employees for leave 
purposes so that leave regulations may 
no longer be used in determining “‘reg- 
ular employees” for purposes of holi- 
day pay act of June 29, 1938, however, 
in view of Civil Service Regs. which 
recognize as temporary all appoint- 
ments not to exceed one year, em- 
ployees holding indefinite appoint- 
ments not limited to one year or less 
may be considered as “regular em- 
ployees”’ under 1938 act and entitled 
to regular compensation when pre- 
vented from working on holidays, 
however employees appointed for 
limited periods of not to exceed one 
year are considered as temporary em- 
ployees and are not entitled to benefits 
of 1938 act 

Temporary employees: 

Under Annual and Sick Leave Act of 
1951 there is no distinction between 
permanent and temporary em- 
ployees for leave purposes so that 
leave regulations may no longer be 
used in determining ‘regular em- 
ployees”’ for purposes of holiday pay 
act of June 29, 1938; however, in view 
of Civil Service Regs. which recog- 
nize as temporary all appointments 
not to exceed one year, employees 
holding indefinite appointments not 
limited to one year or less may be 
considered as ‘regular employees” 
under 1938 act and entitled to regular 
compensation when prevented from 
working on holidays, however em- 
ployees appointed for limited periods 
of not to exceed one year are consid- 
ered as temporary employees and 
are not entitled to benefits of 1938 
iciennantttcteskws aie Gdclarldcebeie 

Employment on part-time basis—tem- 
porary employee, who occupies posi- 
tion as classified employee upon 
part-time basis with regularly sched- 
uled tour of duty and who is paid at 
per annum rate is entitled to com- 
pensation for holiday on which no 
work is performed when holiday 
falls within regularly scheduled 
work week 

Trainee personnel—trainee personnel, 
who serve on regularly scheduled 
workweeks and are compensated by 
yearly stipends, are expressly excluded 
by act of Aug. 4, 1947, from operation 
of Federal Employees Pay Act of 1945, 
and therefore are not regarded as offi- 
cers or employees of U. S., and hence, 
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COM PENSATION— Continued 


Holidays—C ontinued 
Within regular tour of duty—Continued 


do not come within purview of E. O. 
No. 10358, June 9, 1952, which provides 
for excusing employees on holidays--- 
Two work shifts beginning on holiday— 
definition of ‘“‘workday” for holiday 
purposes in E. O. No. 10358, June 9, 
1952, does not contemplate situation 
where two of shifts in employee’s basic 
workweek commence on holiday, and 
therefore, question of which one of two 
shifts is to be considered as falling on 
holiday is matter for administrative 
regulation and determination.._.....-. 


Increases: 
Classified positions: 


H 


Civil Service Commission classification 
determination—bona fide administra- 
tive personne] actions changing classi- 
fied positions to wage board positions 
may not be changed retroactively on 
basis that such actions were erroneous 
in absence of Civil Service Com. deter 
mination that positions are subject to 
Classification Act of 1949, as amended, 
and therefore, employees occupying 
such positions are not entitled to retro 
active and within-grade compensation 
increases authorized for classified em- 
ployees by increased compensation 
amendment to said act_--- 

Employee in unclassified positions—bona 
fide administrative personnel actions 
changing classified positions to wage 
board positions may not be changed 
retroactively on basis that such ac- 
tions were erroneous in absence of 
Civil Service Com. determination that 
positions are subject to Classification 
Act of 1949, as amended, and there- 
fore, employees occupying such posi- 


tions are not entitled to retroactive 
and within-grade compensation in- 
creases authorized for classified em- 
ployees by increased compensation 

amendment to said act..............- 
eads of Departments and Agencies— 
Commissioner of Narcotics—under act 
of June 5, 1952, which provides that in- 
crease in compensation for employees 
holding positions for which compensa 
tion is expressly established by law shall 
“hereafter” be equal to rate payable for 
such grade under Classification Act of 
1949, compensation of Commissioner of 
Narcotics which is fixed by law may be 
increased only on and after June 5, 1952, 
effective date of 1952 act 


Retroactive salary payments: 





Employees assigned from unclassified to 
classified positions—decision of Comp- 
troller General, B-107070, 31 Comp. 
Gen. 320, relative to compensation 
payable to unclassified employees as- 
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COMPENSATION — Continued 


Increases— Continued 
Retroactive salary payments—Continued 


signed to classified positions during 
period covered by retroactive compen- 
sation provision of increased compen- 
sation amendment of Oct. 24, 1951, to 
Classification Act of 1949, is original 
construction of act and is effective from 
effective date of act, even though 
employees received delayed notice of 
decision and requirements of statute. 
Heads of Departments and Agencies— 
Commissioner of Narcotics—under act 
of June 5, 1952, which provides that 
increase in compensation for employees 
holding positions for which compensa- 
tion fs expressly established by law 
shall “‘ hereafter’ be equal to rate pay- 
able for such grade under Classifica- 
tion Act of 1949, compensation of Gom- 
missioner of Narcotics which is fixed 
by law may be increased only on and 
after June 5, 1952, effective 
DN clissutnibiionedieeiatbenweene 
National Guard Maintenance person- 
nel—provision of Third Supplemental 
Appro. Act, 1952, which permits 
agencies, whose employees’ salaries 
are fixed by administrative authority, 


date of 


to grant retroactive increases in com- 
pensation similar to those granted 
other employees by act of Oct. 24, 
1951, is sufficiently broad to include 
National Guard maintenance person- 
nel who are paid from Federal funds 
at salary rates which, while established 
by Adjutant Generals of States, are 
under control of Sec. of Army who is 
required by law to fix salaries of such 
Pi tncclothisadiniahetebetiinninnm si 
Wage board employees—provisions of 
Third Supplemental Appro. Act, 
1952, making funds available for retro- 
active compensation increases granted 
by administrative action pursuant to 
law to certain classes of employees, do 
not cover 
of compensation are fixed by wage 
boards... ..- 


employees whose rates 


Unclassified positions: 


Exclusion from classified position in- 
creases: 
Bona fide administrative personne] ac- 
tions changing classified positions to 
may not be 
changed retroactively on basis that 


wage board positions 
erroneous in ab- 
deter 
mination that positions are subjecr 
to Classification Act of 1949, as 


amended, and therefore, employees 


such actions were 


sence of Civil Service Com 


occupying such positions are not en- 
titled to retroactive and within-grade 
compensation authorized 


Increases 


for classified employees by increased 
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COMPENSATION — Continued 


Increases—Continued 
Unclassified positions— Continued 
Exclusion from classified position 
increases—C ontinued 
compensation amendment to said 


Retroactive salary payments—decision 
of Comptroller General, B-107070, 
31 Comp. Gen. 320, relative to com- 
pensation payable to unclassified 
employees assigned to classified po- 
sitions during period covered by re- 
troactive compensation provision of 
increased compensation amendment 
of Oct. 24, 1951, to Classification 
Act of 1949, is original construction 
of act and is effective from effective 
date of act, even though employees 
received delayed notice of decision 
and requirements of statute 

Initial salary rates. See Compensation, 
rates. 
Missing, interned, captured, etc., employees: 
Employees paid by Philippine Government: 
Entitlement to Missing Persons Act 
benefits: 

Appropriations of Public Health Serv- 
ice are properly chargeable with pay- 
ments of benefits under Missing 
Persons Act to heirs of deceased 
employee who was in U.S. Quarantine 
Service in Philippine Islands when 
captured by Japanese Army, even 
though his compensation was paid 
by Govt. of Philippine Islands un- 
der Executive order dated Jan. 3, 
1900 prior to his capture 

Individual who was regularly ap- 
pointed in U. 8. Quarantine Service 
with post of duty at Manila, P. L, 
and whose compensation was paid 
by Govt. of said Islands prior to 
Japanese occupation thereof, where 
he was subject to supervision and 
control of Public Health Service 
officers, is employee of U. 8S. and 
entitled to compensation and other 
benefits of his office regardless of 
source of funds for payment of said 
compensation 

National Guard—accounting, custodial, etc., 
personnel—tetroactive salary increases— 
provision of Third Supplemental Appro 
Act, 1952, which permits agencies, whose 
employees’ salaries are fixed by admin- 
istrative authority, to grant retroactive 
increases in compensation similar to those 
granted other employees by act of Oct. 24, 
1951, is sufficiently broad to include Na- 
tional Guard maintenance personnel who 
are paid from Federal funds at salary rates 
which, while established by Adjutant 
Generals of States, are under control of 
Sec. of Army who is required by law to 
fix salaries of such personnel 


Page 


COMPENSATION — Continued 


Night work—inclusion of night differentia! 
in computation of overtime—compensatory 
leave in lieu of overtime—employee who 
renders occasional and irregular night 
service in excess of regularly scheduled 
workweek and who elects to be granted 
compensatory time off rather than receive 
overtime compensation for extra services 
is entitled, under sec. 301 of Federal Em- 
ployees Pay Act of 1945, as amended, and 
implementing regulations, to night differ- 
ential pay regardless of whether “‘earned”’ 
compensatory time off is taken during day 
shift or night shift 

Overtime: 

Compensatory time in lieu of overtime 
compensation, See Leaves of Absence, 
compensatory time. 

Eight hour law suspension—forty hour 
work week requirement—while E. O. 
No. 10251, June 7, 1951, issued pursuant 
to act of Aug. 1, 1892, as amended, sus 
pends eight hour law for laborers and 
mechanics and provides that their wages 
shall be computed on basic day rate o! 
eight hours of work with overtime to be 
paid for all hours in excess of eight in 
any one day, said act is not pay statute 
and may not be regarded as establishing 
basis for paying overtime upon daily 
basis in contravention of act of Mar. 28, 
1934, which provides that wage board 
employees are not entitled to overtime 
until they have worked more than 40 
hours a week 

Forty-hour week. See Compensation. 
overtime, wage board, etc., employees. 

Panama Canal employees—pilots—in view 
of C. 8. C. holding that Panama Canal 
pilots are officers or members of crews 
of vessels within meaning of sec. 202 (8) 
of Classification Act of 1949, compensa- 
tion of such pilots is to be fixed and 
adjusted in accordance with prevailing 
rates in maritime industry and they are 
not subject to overtime compensation 
provisions of sec. 201 of Federal Em 
ployees Pay Act of 1945, as amended, 
even though pilots have also been held 
to be within exemption of sec. 202 (20) 
of Classification Act of 1949 with respect 
to Panama Canal Company. 31 Comp 
Gen. 87, overruled 

Reemployed annuitants: 

Rate at which payable: 

Civil Service annuitant who is re- 
employed as per diem consultant 
under contract contemplating nor- 
mal five day workweek with provi- 
sion authorizing employment on 
sixth or seventh day of week at same 
per diem rate and whose basic salary 
has been reduced by full amount of 
annuity in accordance with provi- 
visions of sec. 2 of act of Feb. 28, 
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COMPENSATION—Continued Page ,;\ COMPENSATION—Continued 


Overtime—Continued Panama Canal employees—Continued 


Reemployed annuitants—Continued 
Rate at which payable—Continued 

1948, may be paid stated per diem 
salary without further adjustment 
for work performed in excess of 

normal! five day week 
Inasmuch as Federal Employees Pay 
Act of 1945, as amended, precludes 
payment of overtime compensation 
to civil service employees receiving 
annual salary rate of $10,330, or 
more, annuitant who is reemployed 
in position subject to overtime pro- 
vision of sec. 201 of said act at salary 
rate of $10,330 per annum, or more, 
may not be paid for overtime work, 
even though full amount of annuity 
has been deducted from basic salary 
in accordance with provision of sec. 2 

of act of Feb. 28, 1948 
While basic per annum salary rate of 
civil service annuitant who is re- 
employed in regular civil service 
position must be reduced under sec. 2 
of act of Feb. 28, 1948, by annuity 
received to determine total salary 
payable, overtime compensation 
should be paid at gross per annum 
salary rate—rate prior to annuity 
deduction—subject to $10,330 
statutory aggregate salary limitation 
Wage board, etc. employees—time in 
excess of forty hours per week—eight 
hour law suspension—while E. O. No. 
10251, June 7, 1951, issued pursuant to act 
of Aug. 1, 1892, as amended, suspends 
eight hour law for laborers and mechan- 
ics and provides that their wages shall 
be computed on basic day rate of eight 
hours of work with overtime to be paid 
for all hours in excess of eight in any one 
day, said act is not pay statute and 
may not be regarded as establishing a 
basis for paying overtime upon daily 
basis in contravention of act of March 28, 
1934, which provides that wage board 
employees are not entitled to overtime 
until they have worked more than 40 


Panama Canal employees: 

Overtime. See Compensation, overtime, 
Panama Canal employees. 

Pilote—in view of O. 8. O. holding that 
Panama Canal pilots are officers or 
members of crews of vessels within 
meaning of sec. 202 (8) of Classification 
Act of 1949, compensation of such pilots 
is to be fixed and adjusted in accordance 
with prevailing rates in maritime in- 
dustry and they are not subject to over- 
time compensation provisions of sec. 201 
of Federal Employees Pay Act of 1945, 
as amended, even though pilots have 


also been held to be within exemption of 

sec. 202 (20) of Classification Act of 1949 

with respect to Panama Canal Com- 

pany. 31 Comp. Gen. 87, overruled. .--. 
Pay Rolls. See Pay Rolls. 

146 Periodic within-grade advancements— wait- 
ing period commencement—temporary 
allocation or reallocation changes—salary 
rate increase received by employee in- 
cident to temporary allocation of his 
position by administrative office to higher 
grade which upon review by Civil Service 
Com. was allocated back to original grade 
is not ‘equivalent increase in compensa- 
tion” so as to start new waiting period 
for periodic within-grade advancement. -- 

Postal Service: 
Longevity increases: 

Administrative failure to grant author- 
ized increases—Postal Service em- 
ployees who had completed required 
length of service for promotion to or 
between longevity grades in accord- 
ance with Postal Bulletin of Dec. 13, 
1949, issued pursuant to act of Oct. 28, 
1949, prior to repeal thereof by act of 
May 3, 1950, but who due to admin 
istrative delay were not promoted be- 
fore such repeal, may be promoted to 
appropriate longevity grade in ac- 
cordance with service requirements of 
said Bulletin, however claims of such 
employees should be submitted to 
Claims Div. of this Office for settle- 
ment, appropriations involved being 
no longer available for expenditure by 
department 

Waiting period commencement: 

Postal Service employees with less 
than 13 or 18 years of service who 
were promoted to first or second 
longevity grade respectively under 
act of Oct. 28, 1949, in accordance 
with Postal Bulletin of Dec. 13, 1949, 
may not be advanced further until 
they have completed 18 or 25 years 
of service necessary for advancement 
to second or third longevity step 
respectively under act of May 3, 
1950. See B-111257, Sept. 24, 1952... 

Employee of Postal Transportation 
Service who was advanced to super- 
visory position of foreman prior to 
completion of 13 years of service, 
may not be granted longevity in- 
creases under act of May 3, 1950, 
while serving in position of foreman 
until such time as he completes 13, 
18 or 25 years of Postal Service as 
prescribed in that statute, notwith- 
standing that prior to advancement 
to position of foreman he received 
first meritorious grade under pro- 
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COMPENSATION—Continued Page | COMPENSATION—Continued 


Postal Service—Continued Postal Service—Continued 
Longevity increases—-Continued Promotions—Continued 
Waiting period commencement—Con. Statutory—Continued 
visions of sec. 16 of act of July 1, 1945, Counting different classes of sub- 
as amended 3: stitute service—Continued 
Postmasters also serving as rural carriers— Service register of eligibles next 
additional compensation prohibition— day without break in service to 
postmaster who in emergency renders another position in Postal Service, 
substitute or rural carrier service may employee may be considered as 
not be paid under sec. 1. of att of Mar. 1, having entered field service after 
1929, as amended by act of Dec. 23, 1944, June 30, 1945, for purposes of en- 
additional salary whether or not salary titlement to two grade advance- 
as postmaster is less than salary which ment authorized by sec. 4 (a) of 
could be paid for service as substitute or On et ist, Th SIE. cncececenegene 
temporary rural carrier 
Promotions: 
Statutory: 

Change of position after June 30, 
1945—under sec. 4 (a) of act of 
Oct. 24, 1951, which extends benefits 
of one or two grade advancements 
to certain Postal Service employees 
who “entered field service after 
June 30, 1945” and who have not been 
advanced at least two automatic 
grades through operation of certain 
statutory provisions, employee who 
has been in Postal Service con- 
tinuously since June 30, 1945, and on . . 
who leaves one position in Postal gue Posts Servies ee 
Service to accept another position eopted by WARE RONEN ose 
in such Service with no break in = oo ee eemnpite ve - 
continuity of service may not be _— em rome Saws, ee 
considered as having ‘“‘entered field _—_ o “nee _— re 
service after June 30, 1945,” within ae anereg-elleed ee _— 
meaning of that term as used in day without break in service to 
ail eet ae : another position in Postal Service, 

Counting different classes of substitute cupleyes may be consiiwes es 

pees having entered field service after 
Change from substitute clerk in June 20, 1968, for purposes of en- 
postal transportation service to titlement to two grade advance- 
substitute post office clerk, ef- ment authorized by sec. 4 (a) of 
fected by transfer rather than by act of Oct. 24, 1051 
resignation and appointment from Substitute clerk transfer from posta’ 
Civil Service register, is not entry transportation service to post office 
into field service within two grade clerk—change from substitute clerk 
advancement provision of sec. 4 (a) in postal transportation service to 
of act of Oct. 24, 1951 substitute post office clerk, effected 
Substitute Postal Service employee by transfer rather than by resigna- 
who prior to July 1, 1945, per tion and appointment from Civil 
formed service in position and Service register, is not entry into 
classification different from that field service within two grade ad- 
to which he was subsequently vancement provision of sec. 4 (a) of 
promoted as regular employee act of Oct. 24, 1951 
may not have such service counted Substitutes with service prior to July 
for purposes of entitlement to four 1, 1945, in same or different branch 
grade advancement authorized by appointed as regular—substitute 
sec. 1 of act of Mar. 6, 1946, as Postal Service employee who prior 
to July 1, 1945, performed service in 
Where resignation of employee from position and classification different 
position in Postal Service is ac- from that to which he was subse- 
cepted by administrative office so quently promoted as regular em- 
as to constitute complete separa- ployee may not have such service 
tion from Postal Service, and em- counted for purposes of entitlement 
ployee is appointed from Civil to four grade advancement author- 


Resignation and reappointment with- 
out break in service: 

Employee who has been in Postal , 
Service continuously since June 
30, 1945, and who officially resigns 
from Postal Service before being 
appointed to new position in 
Postal Service with no break in 
continuity of service may be con- 
sidered as having ‘‘entered field 
service after June 30, 1945” within 
meaning of that term as used in 
sec. 4 (a) of act of Oct. 24, 1951-.-. 


Where resignation of employee from 
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COMPENSATION — Continued 
Postal Service—Continued 


Promotions—Continued 

Statutory—Continued 
ized by sec. 1 of act of Mar. 6, 1946, 
as amended 
Rural carriers—equipment maintenance 
allowance—sec. 5 of act of June 19, 1948, 
as amended by act of July 10, 1952, 
clearly provides that ‘“‘any employee” 
in postal service who is assigned to serve 
any rural route and who shall furnish 
vehicle in connection with such service 
is entitled to equipment maintenance 
allowance provided for route served, and 
therefore, postmaster serving as substi- 
tute or temporary rural carrier who fur- 
nishes his privately owned car for per 
formance of service is entitled to equip- 
ment maintenance allowance authorized 





Promotions: 


Erroneous—excess salary refund require- 
ment—employee who was demoted two 
grades after erroneous four grade pro- 
motion, which was prohibited by pro- 
motion restriction of sec. 1310 (c) of act 
of Nov. 1, 1941, as amended (Whitten 
Amendment), may not be paid at rate 
in demoted position above minimum 
of that grade on basis of higher salary 
while in higher grade position, also em- 
ployee should refund difference between 
amount actually received in higher grade 
and proper salary rate of lower grade 
Periodic within-grade advancements. See 

Compensation, periodic within-grade ad- 

vancements 

Service in grade requirement: 

Excepted positions—under provisions of 
sec. 1310 of Supplemental Appro. Act 
of 1952, as amended, which excepts 
from its promotion restrictions per- 
sons “‘eligible for appointment in ac- 
cordance with regular appointment 
system or procedure established prior 
to Sept. 1, 1950, to higher grade posi- 
tion outside competitive Civil Serv- 
ice,’’ it is not required that employing 
agency, itself, must have been in ex- 
istence or must have had established 
procedure prior to Sept. 1, 1950, but 
rather that contemplated promotion 
be effected under general appointment 
or procedure system, adopted by 
agency, which was available to all 
agencies prior to such date 

Violations: 

Corrective action—employees who 
were transferred or promoted to 
higher grade positions pursuant to 
Civil Service Comm. Departmental 
Cir. 671, Supp. 11, with compensa- 
tion allocated at lower grade, be- 
cause they did not meet service in 
grade requirement of sec. 1310 Sup- 
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COMPENSATION —Continued 


Promotions—Continued 
Service in grade requirement—Continued 


Vivlations—C ontinued 
plemental Appro. Act, 1952, as 
amended (Whitten Amendment) for 
promotion to higher grade—which 
was held to be unauthorized in de- 
cision of Mar. 2, 1953, B-112656, 32 
Comp. Gen. 381—may be promoted, 
if eligible said amendment 
and otherwise, to grade level at 
which they were paid provided steps 
are taken pursuant to proposed cir- 
cular to establish new position or ad- 
ditional positions at such grade leve! 
where none existed at time of pro- 
motion, and may retain salary pay 
ments made in such grade. 32 Comp. 

Gen. 381 amplified__.............- 

Crediting of unauthorized service for 
future personnel actions—service 
rendered by employees, who did not 
meet service in grade requirements 
of sec. 1310 of Supp. Appro. Act, 

1952, as amended (Whitten Amend- 

ment), in positions to which pro- 

moted under authority of Civil 

Service Com. Departmental Cir. 

71, Supp. 11, which was held to be 

unauthorized in decision of Mar. 2, 

1953, B-112656, 32 Comp. Gen. 381— 

may be evaluated for purpose of 

future personnel transactions on 
basis of duties actually performed, 
so that time in grade required by 
said sec. 1310 may be credited on 
basis of grade level at which em- 
ployee was actually paid. 32 Comp. 

Gen, 381, amplified._.....-- 

Promotion without compensation in- 

crease: 

Service in grade requirement of sec. 
1310 of Supplemental Appro. Act, 
1952—Whitten Amendment—is 
not only appropriation restriction 
on promotions but is intended to 
prevent “excessively rapid pro- 
motions,” and therefore, employee 
may not be transferred or pro- 
moted to higher position prior to 


under 


time he meets necessary service re- 
quirement without payment of 
compensation fixed for such posi- 
tion, also assignment of employee 
to occupy and perform duties of 
position classified in one grade 
while his salary is fixed in that of 
position classified in lower grade 
is contrary to provisions of Classi- 
fication Act of 1949__.......-- i 
Employees who were transferred or 


promoted to higher grade posi- 
tions pursuant to Civil Service 
Com. Departmental Cir. 671, 


Supp. 11, which authorized as- 
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COMPENSATION —Continued 


Promotions—Continued 
Service in grade requirement—Continued 
Violations—Continued 
Promotion without compensation 


Page | COMPENSATION —Continued 


Promotions—Continued 
Statutory restrictions—Continued 
Whitten Rider—Continued 
ments made in such grade. 32 Comp. 


increase—Continued 


Employees who were transferred or 
promoted to higher grade positions 
pursuant to Civil Service Comm. 
Departmental Cir. 671, Supp. 11, 
with compensation allocated at 
lower grade, because they did not 
meet service in grade requirement of 
sec. 1310 Supplemental Appro. Act, 
1952, as amended (Whitten Amend- 
ment), for promotion to higher 
grade—which was held to be un- 
authorized in decision of Mar. 2, 
1953, B-112656, 32 Comp. Gen. 
381—may be promoted, if eligible 
under said amendment and other- 
wise, to grade level at which they 
were paid provided steps are taken 
pursuant to proposed circular to 
establish new positions or addi- 
tional positions at such grade level 
where none existed at time of pro- 
motion, and may retain salary pay- 





Established rate lower than permisslble 


rate—correction 


of administrative 


error—administrative actions, which 
established salary rates lower than 
permitted by Federal Employees Pay 
Regs. for positions which were allocated 
to lower grades upon post audit by 
C. 8. C. and which were proper at time 
taken, may not now be disturbed so as 
to allow employees holding such posi- 
tions higher salary rates on grounds 
that rates were established pursuant to 
departmental instructions which were 
based upon erroneous administrative 
interpretation of said regulations and 
decision of this Office published in 


30 Comp. Gen. 319 


Saved compensation: 
Employees whose positions, after ef- 


fective date of Classification Act of 
1949, were administratively real- 
located upward one grade without 


Gen. 381, amplified. .........._- 394 
signment of employees who did Service in grade requirement of sec. 
not meet service in grade require- 1310 of Supplemental Appro. Act, 
ment of sec. 1310 of Supplemental 1952—Whitten Amendment—is not 
Appro. Act of 1952, as amended, only appropriation restriction on 
(Whitten Amendment) to higher promotions but is intended to pre- 
grade duties without payment of vent “excessively rapid promotions,” 
compensation fixed for such posi- and therefore, employee may not be 
tions—which was held to be un- transferred or promoted to higher 
authorized in decision of Mar. 2, position prior to time he meets 
1953, B-112656, 32 Comp. Gen. 381 necessary service requirement with- 
—are required to be assigned to out payment of compensation fixed 
properly allocated positions for for such position, also assignment of 
which they are qualified under employee to occupy and perform 
Commission’s regulations and duties of position classified in one 
Standards and sec. 1310 of act. grade while his salary is fixed in that 
32 Comp. Gen. 381, amplified... 394 of position classified in lower grade is 

Statutory restrictions: contrary to provisions of Classifica- 

Whitten Rider: RE iieneetgncetsiengsanact —_——— 
Employees who were transferred or Service rendered by employees, who 

promoted to higher grade positions did not meet service in grade re- 
pursuant to Civil Service Com. De- quirements of sec. 1310 of Supple- 
partmental Cir. 671, Supp. 11, which mental Appro. Act, 1952, as amended 
authorized assignment of employees (Whitten Amendment), in positions 
who did not meet service in grade to which promoted under authority 
requirement of sec. 1310 of Supple- of Civil Service Com. Departmental 
mental Appro. Act of 1952, as Cir. 671, Supp. 11—which was held 
amended, (Whitten Amendment) to to be unauthorized in decision of 
higher grade duties without pay- Mar. 2, 1953, B-112656, 32 Comp. 
ment of compensation fixed for such Gen. 381—may be evaluated for pur- 
positions—which was held to be un- pose of future personnel transactions 
authorized in decision of Mar. 2, on basis of duties actually performed, 
1953, B-112656, 32 Comp. Gen. 381— so that time in grade required by 
are required to be assigned to prop- said sec. 1310 may be credited on 
erly allocated positions for which basis of grade level at which em- 
they are qualified under Commis- ployee was actually paid. 32 Comp. 
sion’s regulations and standards and Gen. 381, amplified. _......._- oat 394 
sec. 1310 of act. 32 Comp. Gen. 381, Rates: 
I idecnteeneiininnann de panties 394 Allocation or reallocation of positions: 
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Rates—Continued 
Allocation or reallocation of positions— 
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Page | COMPENSATION—-Continued 
Rates—Continued 
Panama Canal pilots—In view of C. S. C. 


Page 


Continued 
Saved compensation—Continued 
any change in duties or responsibil- 
ities of positions, are not entitled 
under Federal Employees Pay Regs., 
upon subsequent three grade down- 
ward reallocation of positions by 
C. 8. C., to have salary received as 
result of administrative reallocation 
saved, however they may receive 
rate of compensation which they 
would have received on date of 
action by Commission had no up- 
ward reallocation intervened, plus 
any within grade increases earned in 
meantime 
Continuous retention of position re- 
quirement—employee who was pro- 
moted after effective date of title VI 
of Classification Act of 1949 to posi- 
tion which was subsequently allo- 
cated downward is not entitled to 
saved compensation benefits of 
Federal Employees Pay Regs 
Exceptions to continuous position re- 
tention requirements—em ployee who 
has served continuously in same 
agency and in same line of work 
since effective date of Classification 
Act of 1949, and who is reassigned 
on or after that date because of re- 
duction in force or position real- 
location to position in lower grade in 
same line of work which is identical 
to position in same agency and geo- 
graphic location occupied by em- 
ployee in receipt of saved pay may 
be paid, under saved pay provisions 
of sec. 25.103 (f) of Federal Em- 
ployees Pay Regs., at rate received 
by employee occupying identical 
position in lower grade, however 
salary adjustments may not be made 
effective prior to date regulation was 
filed for publication in Federal 
Di iniiasinininneenciptommnipaianiiontipimeieds 
Successive reallocations—em ployee 
whose position was reallocated upward 
one grade by C. S. C. and upon appeal 
further reallocated upward to next 
higher grade is entitled, upon each 
promotion, to step-increase on salary 
adjustment benefits authorized by 
sec. 802 (b) of Classification Act of 


Temporary allocation or reallocation— 
compensation of employee whose posi- 
tion was temporarily allocated to 
higher grade and later allocated back 
to original grade should be computed 
at rate employee would have attained 
had position been properly allocated 
in first instance. 


holding that Panama Canal pilots are 
officers or members of crews of vessels 
within meaning of sec. 202 (8) of Classi- 
fication Act of 1949, compensation of 
such pilots is to be fixed and adjusted in 
accordance with prevailing rates in 
maritime industry and they are not 
subject to overtime compensation pro- 
visions of sec. 201 of Federal Employees 
Pay Act of 1945, as amended, even 
though pilots have also been held to be 
within exemption of sec. 202 (20) of 
Classification Act of 1949 with respect to 
Panama Canal Company. 31 Comp. 
Gen. 87, overruled 


Transfer, promotion. demotion, reinstate- 


ment, etc: 

Allocation or reallocation of positions. 
See Compensation, rates, allocation or 
reallocation of positions. 

Correction of administrative error—In 
in view of reported administrative 
policy that present and former Federal 
employees appointed to positions 
with O. P. S. should be given highest 
salary rates previously received, sal- 
ary rates of employees appointed at 
minimum rates of grades although 


higher rates had been received pre 


viously by such employees may be 
corrected retroactively effective from 
date of said appointment to highest 
rate received previously, provided 
that rate does not exceed maximum 
rate for grade to which appointed, 
upon administrative determination 
of error in not carrying out said 
policy 
Promotion restrictions—service in grade 
requirement—under provisions of 
sec. 1310 of Supplemental Appro. Act 
of 1952, as amended, which excepts 
from its promotion restrictions persons 
“eligible for appointment in accord- 
ance with regular appointment system 
or procedure established prior to Sept. 
1, 1950, to higher grade position outside 
competitive Civil Service,” it is not 
required that employing agency, 
itself, must have been in existence or 
must have had established procedure 
prior to Sept. 1, 1950, but rather that 
contemplated promotion be effected 
under general appointment or pro- 
cedure system, adopted by agency, 
which was available to all agencies 
prior to such date 
Rate in prior position as basis: 
Demotion after erroneous promo- 
tion—employee who was demoted 
two grades after erroneous four grade 
promotion, which was prohibited by 
promotion restriction of sec. 1310 (c) 
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Rates—Continued 
Transfer, promotion, demotion, reinstate- 


Page ,;\ COMPENSATION—Continued Page 
Reduction—Continued 


ment, etc.—Continued 
Rate in prior position as basis—Con. 
of act of Nov. 1, 1941, as amended 
(Whitten Amendment), may not be 
paid at rate in demoted position 
above minimum of that grade on 
basis of higher salary while in higher 
grade position, also employee should 
refund difference between amount 
actually received in higher grade 
and proper salary rate of lower 


Restoration to permanent grade after 
temporary promotion—employee 
who received temporary promotion 
limited to duration of absence of 
employee permanently assigned to 
position is entitled, upon restora- 
tion to his permanent grade, to rate 
which he would have received if he 
had remained in his permanent 


Saved compensation—em ployee who has 
served continuously in same agency 
and in same line of work since effective 
date of Classification Act of 1949, and 
who is reassigned on or after that date 
because of reduction in force or posi- 
tion reallocation to position in lower 
grade in same line of work which is 
identical to position in same agency 
and geographic location occupied by 
employee in receipt of saved pay may 
be paid, under saved. pay provisions 
of sec. 25.103 (f) of Federal Employees 
Pay Regs., at rate received by em- 
ployee occupying identical position in 
lower grade, however salary adjust- 
ments may not be made effective prior 
to date regulation was filed for publica- 
tion in Federal Register 

Two work shifts beginning within same 
twenty-four hour period—employee who 
works two shifts which begin within 
same twenty-four hour period in his 
basic workweek may be compensated 
for two days of work at regular basic 
rate of pay—first shift being counted as 
of day on which it begins and second 
shift as of day on which it ends 


Reduction: 


Rates: See Compensation, rates. 

Reduction in force demotion—retroactive 
salary adjustment—employee who has 
served continuously in same agency 
and in same line of work since effective 
date of Classification Act of 1949, and 
who is reassigned on or after that date 
because of reduction in force or position 
reallocation to position in lower grade 
in same line of work which is identical 


in receipt of saved pay may be paid. 
under saved pay provisions of sec. 25.103 
(f) of Federal Employees Pay Regs., at 
rate received by employee occupying 
identical position in lower grade, how- 
ever salary adjustments may not be 
made effective prior to date regulation 
was filed for publication in Federal 
Register 

Restoration—compensation rights for in- 
tervening period—demoted preference 
eligible employee who is restored to 
former position after successful appeal 
under Veterans Preference Act of 1944, 
as amended, which gives special prefer- 
ence to veterans in connection with 
demotions, suspensions, discharges, and 
appeals but does not authorize back 
pay, is not entitled to difference in pay 
between two positions for period of 
demotion 


Reemployment: 


After retirement: 

Overtime compensation. 
pensation, overtime. 

Rate at which payable—per diem or 
hourly basis employment—civil ser vice 
annuitant who is reemployed as per 
diem consultant under contract con- 
templating normal five day work week 
with provision authorizing employ- 
ment on sixth or seventh day of week 
at same per diem rate and whose basic 
salary has been reduced by full amount 
of annuity in accordance with pro- 
visions of sec. 2 of act of Feb. 28, 1948, 
may be paid stated per diem salary 
without further adjustment for work 
performed in excess of normal five 


See Com- 


Retired Foreign Service employees: 

There is no prohibition of law against 
reemployment in executive civil 
service of former Foreign Service 
officer below age of automatic re- 
tirement who has been retired be- 
cause of disability or incapacity, or 
on his own application, or ‘‘selected 
out” under provisions of sec. 637 of 
Foreign-Service Act of 1946, as amend- 
ed; however, such officer may not re- 
ceive retirement annuity concur- 
rently with salary of full time civil 
service position 

Under compulsory retirement for age 
provision of sec. 204 of act of June 30, 
1932, Foreign Service officer retired 
for age may not be appointed to 
full-time position in another agency 
of Federal Govt. unless specifically 
authorized in manner set forth in 


to position in same agency and geo- 
graphic location occupied by employee 


Separation from Service. See also, Com- 
pensation, discharges and dismissals. 
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Sundays—holiday falling on Sunday—under 
Sec. 4 (b) of E. O. No. 10358, June 9, 1952, 


COMPENSATION—Continued Page 
Suspension from duty—Continued 


Compensation for period of unjustified 


which provides that any employee whose 
basic workweek includes Sun. and who 
ordinarily would be excused from work 
on holiday falling within his basic work- 
week shall be excused from work on next 
workday of his basic workweek whenever 


sliday falls on day that administratively 


has been scheduled as his regular weekly 


ne 


mworkday in lieu of Sun. employee 


whose days off fell on holiday, Thurs. 


or 


th and Fri. 26th of Dec. 1952, with 


Thurs. having been administratively de- 
termined to be regular weekly nonwork- 
day in lieu of Sun., is entitled to be ex- 


cused from work on Sat., 


bi 


Dec. 27, 
it not on Sun., Dec. 28, 1952 


1952, 


Suspension from duty: 
Compensation for period of unjustified 


suspension: 
Deductions for outside earnings: 
Employee, who was erroneously fur- 
loughed in reduction in force, paid 
for accumulated annual leave, and 
then placed in leave without pay 
status, is entitled upon reinstate- 
ment to back pay benefits of act of 
June 10, 1948, from date he was 
placed in leave without pay status, 
computed at rate he was receiving 
on date furlough began—less outside 
earnings and retirement deductions 
if period is counted for retirement— 
without regard to benefit of any 
salary increases occurring during 
such period; however, law 
specifically excepts accumulation 
of leave during period of such fur- 
lough 
Salary received as officer of corpora- 
tion—salaries voted Federal em- 
ployee reinstated under act of June 
10, 1948, by certain corporations in 
which he held office are not affected 
by his Federal employment and 
need not be taken into considera- 
tion in computing compensation 
due employee for period of unjusti- 
fied suspension or separation 
Rate at which payable: 
Inclusion of statutory increases: 
Compensation payable under back 
pay provisions of act of Aug. 26, 
1950, to employees who are rein- 
stated or restored to duty after 
period of unjustified removal or 
suspension should be computed 
over such period at rate received 
on date of suspension or removal, 
so that employee who was sus 
pended prior to effective date of 
increased compensation amend- 
ment to Classification Act of 1949, 
and reinstated subsequent thereto 





suspension—Continued 
Rate at which payable—-Continued 
Inclusion of statutory increases—C on. 
is not entitled to have included 
in computation of amount of 
compensation due any credit for 
pay granted by said 
amendment 
Employee, who erroneously 
furloughed in reduction in force, 
paid for accumulated annual 
leave, and then placed in leave 
without pay status, is entitled 
upon reinstatement to back pay 
benefits of act of June 10, 1948, from 
date he was placed in leave with- 
out pay status, computed at rate 
he was receiving on date furlough 
began—less outside earnings and 
retirement deductions if period is 
counted for retirement—without 
regard to benefit of any salary 
increases occurring during such 
period; however, law specifically 
excepts accumulation of leave 
during period of such furlough..-.. 
Retirement deductions—employee, who 
was erroneously furloughed in reduc- 
tion in force, paid for accumulated 
annual leave, and then placed in leave 
without pay status, is entitled upon 
reinstatement to back pay benefits of 
act of June 10, 1948, from date he was 
placed in leave without pay status, 
computed at rate he was receiving on 
date furlough began—less outside 
earnings and retirement deductions if 
period is counted for retirement— 
without regard to benefit of any salary 
increases occurring during such period; 
however, law specifically excepts ac- 
cumulation of leave during period of 
such furlough 


increase 


was 


Travel time: 
Experts and consultants—specific contract 


authorization requirement—entitlement 
of consultants, appointed under sec. 
710 (ec) of Defense Production Act of 1950, 
to compensation in addition to per diem 
in lieu of subsistence for time spent in 
travel to and from their homes or places 
of business depends upon specific terms 
of their employment contracts, so that 
consultant’s employment contract which 
provides for payment of salary ‘‘for each 
day worked’”’ may not be construed to 
permit payment of compensation for 
periods of time required for travel 
between consultant’s home or regular 
place of business and his official head- 
oo, 


When actually emplo 


etc., employees—specific contract au- 
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Travel time—Continued 
thorization requirement—entitlement of 
consultants, appointed under sec. 710 
(c) of Defense Production Act of 1950, to 
compensation in addition to per diem in 
lieu of subsistence for time spent in 
travel to and from their homes or place 
of business depends upon specific terms 
of their employment contracts, so that 
consultant’s employment contract which 
provides for payment of salary ‘‘for each 
day worked” may not be construed to 
permit payment of compensation for 
periods of time required for travel be- 
tween consultant’s home or regular place 
of business and his official headquarters - 


Wage-board, etc., employees—retroactive 
salary payments—increases granted by 
administrative action—provisions of Third 
Supplemental Appro. Act, 1952, making 
funds available for retroactive compensa 
tion increases granted by administrative 
action pursuant to law to certain classes 
of employees, do not cover employees 
whose rate of compensation is fixed by 
GN ss evn owing weld tcnct cane dednk 


Waivers—statutory prohibition— Wage Sta- 
bilization Board members—while sec. 710 
(b) of Defense Production Act of 1950 
specifically authorized acceptance of serv- 
ices without compensation of Wage Sta- 
bilization Board members, subsequent 
enactment of sec. 112, title I, of Defense 
Production Act Amendments of 1952 
abolished Wage Stabilization Board and 
made specific provisions for appointment 
of Board members and for payment of com- 
pensation incident to such service, and 
therefore, said members legally may not 
waive compensation fixed by law for serv- 
ices performed as Board members 

Withholding: 

Employee indebtedness: 

Compensation overpayments—under 
compensation withholding provisions 
of act of Aug. 3, 1950, compensation 
overpayments due to errors in process- 
ing of salaries may not be recovered by 
deductions from employee debtors’ cur- 
rent pay without their consent until 
charge has been raised or credit dis 
allowed in account of accountable 
officer by General Accounting Office, 
however administrative efforts should 
be made to secure refunds of compen- 
sation overpayments from employees 
or to secure agreement to have amount 
of overpayments deducted from their 
current compensation 

General Accounting Office audit actions: 
Informal inquiry as basis for with- 

holding compensation: 
Act of Aug. 3, 1950, which provides 
for withholding of compensation 


275490°—54-———-10 








Withholding—Continue’ 
Employee indebtedness—C ontinued 
General Accounting Office audit ac- 
tiens—Continued 
Informal inquiry as basis for withhold- 
ing compensation—Continued 
from Govt. personnel for purposes 
of effecting reimbursement of in- 
debtedness to U. S., applies only 
when charge has been raised upon 
statement of account of certifying 
officer involved, and therefore, 
withholding of compensation as 
result of issuance of informal in- 
quiry by auditors of G. A. O. is 
premature and not legally au- 
thorized 


Under compensation withholding 
provisions of act of Aug. 3, 1950, 
compensation overpayments due 
to errors in processing of salaries 
may not be recovered by deduc- 
tions from employee debtors’ current 
pay without theirconsent untilcharge 
has been raised or credit disallowed 
in account of accountable officer 
by General Accounting Office, 
however administrative efforts 
should be made to secure refunds 
of compensation overpayments 
from employees or to secure their 
agreement to have amount of over- 
payments deducted from current 
compensation 

Group hospitalization, insurance pre- 
miums, etc.—contributions to pensions 
and welfare plans—Inland Waterways 
Corp. may not contract with National 
Maritime Union, without specific stat- 
utory authority, to contribute from cor- 
porate funds to National Maritime 
Union Rivers Pension and Welfare Plan; 
however, Corporation may fix compen- 
sation of employees to include amount 
sufficient to enable employees to con- 
tribute to plan, but corporation is pro- 
hibited by law from collecting such con- 
tributions for Union by pay roll deduc- 
tions 


Within-grade periodic advancements. See 
Compensation, periodic within-grade ad- 
vancements. 


| CONCESSIONS: 


Vending machines: 
Receipts: 
Disposition: 

Funds derived from installation and 
operation of vending machines on 
Govt-owned or controlled property 
are required to be deposited into 
Treasury of U. S. as miscellaneous 
receipts under provisions of sec. 
3617, R. S., and may not be used to 
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transfer of land which is mined for critical 


Receipts—Continued 
Disposition—Continued 
finance employee recreation and 
welfare activities 
Operation by blind persons: 

Blind persons who are granted per- 
mission to operate vending stands 
on Govt-owned or controlled 
property, under act of June 20, 
1936, and who, with administra- 
tive approval of agency concerned, 
operate vending machines as part 
of or in conjunction with operation 
of such stands, may retain pro- 
ceeds derived from machines, 
whether machines are situated 
adjacent to vending stands or 
located in some other part of 
building. 


Where contractual arrangements for 
installment purchase, installation, 
and operation of vending ma- 
chines on Govt-owned or con- 
trolled property are made by em- 
ployee groups with administrative 
approval and with understanding 
that any funds received by such 
groups from operation of machines 
could be retained by employees for 
general welfare activities, G. A. O. 
will not object to continued use 
of such funds for employee general 
welfare activities pending enact- 
ment of clarifying legislation, even 
though legal authority of admin- 
istrative officials to agree to such 
arrangements is doubtful in view 
of miscellaneous receipt deposit 
requirements of sec. 3617, R. 8... 


and strategic metals under Govt. explora- 
tion project contract is not required to be 
considered assignment of contract within 
prohibition of sec. 3737, R. 8., if in interest 
of Govt., and transferee may be recognized 
as lawful successor in interest of contractor 
with right to payments under contract 
upon Govt.’s receipt of definite evidence of 
transfer together with agreement by trans- 
feree undertaking to perform contract 
and waiver from original contractor. Cf. 


Contractors in distressed labor areas— 
smal! business awards v. award to con- 
tractor in surplus labor area—in view of 
authority in sec. 302 (c) (1) of Federal 
Property and Adm. Services Act of 1949, 
as amended, to negotiate contracts with- 
out advertising when it is determined by 
Agency head to be necessary in public 
interest during period of national emer- 
gency, contract may be awarded to bid- 
der located in surplus labor area who was 
permitted to reduce his bid to that of 
lowest bidder—small business concern 
located outside such area—even though 
Defense Manpower Policy No. 4 issued 
to channel Govt. contracts into surplus 
labor areas was clarified to permit small 
business concerns outside such areas to 
be awarded contracts__..............--- 

Negotiation—small business concerns— 
small business awards v. award to con- 
tractor in surplus labor area—in view of 
authority in sec. 302 (c) (1) of Federal 
Property and Adm. Services Act of 1949, 
as amended, to negotiate contracts with- 
out advertising when it is determined by 


Agency head to be necessary in public 
interest during period of national emer- 
gency, contract may be a warded to bid- 
der located in surplus labor area who was 
permitted to reduce his bid to that of 
lowest bidder—small business concern 
located outside such area—even though 
Defense Manpower Policy No. 4 issued 
to channel Govt. contracts into surplus 
labor areas was clarified to permit small 
business concerns outside such areas to 
be awarded contracts 
Convict labor stipulation. See Contracts, 
labor stipulations, convict labor prohibition. 
Cost contracts: 

Legal fees as item of cost—under contract 
provision obligating Govt. to reimburse 
contractor for cost of property taxes and 
real property assessments, possessory 
interest tax assessed by State may be 
regarded as property tax and cost of 
attorney’s fees incurred by contractor 
in resisting and eliminating said tax, 
pursuant to supplement to contract pro- 
viding for reimbursement of cost of 


CONGRESS: 


Committees—details to. 
gressional committees. 


See Details, Con- 


CONTRACTORS: 


Sale or transfer of business—contract as- 
signment prohibition—transfer of land 
which is mined for critical and strategic 
metals under Govt. exploration project 
contract is not required to be considered 
assignment of contract within prohibition 
of sec. 3737, R. S., if in interest of Govt., 
and transferee may be recognized as lawful 
successor in interest of contractor with 
right to payments under contract upon 
Govt.’s receipt of definite evidence of 
transfer together with agreement by trans- 
feree undertaking to perform contract and 
waiver from original contractor. Cf. 9 


Assignments—statutory 
tractor’s sale or transfer of entire business— 


prohibition—con- 
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eliminating such tax, may be reimbursed 
to contractor 

Property taxes, assessments, etc.—litiga- 
tion expenses incurred in resisting tax— 
under contract provision obligating 
Govt. to reimburse contractor for cost 
of property taxes and real property as- 
sessments, possessory interest tax as- 
sessed by State may be regarded as 
property tax and cost of attorney’s fees 
incurred by contractor in resisting and 
eliminating said tax, pursuant to sup- 
plement to contract providing for re- 
imbursement of cost of eliminating 
such tax, may be reimbursed to con- 
tractor 


Cost-plus: 


Government’s direct liability to subcon- 
tractors, vendors, etc. See Contracts, 
cost-plus, privity. 

Privity—subcontractors, suppliers, etc., 
and Government—subcontractor’s agree- 
ment to furnish supplies or services to 
prime contractors of Govt. does not 
result in such privity of contract as is 
necessary to support claim by subcon- 
tractor directly against Govt., and there- 
fore, attorney who successfully defended 
overtime compensation suit brought by 
employees against cost-plus-a-fixed-fee 
contractor is not entitled to direct pay- 
ment from Govt. for his services, even 
though Govt. authorized contractor to 
employ legal counsel and corresponded 
with attorney during proceedings. 


Damages: 


Delays—Government activities, priorities, 
etc.—relief under Defense Production 
Act of 1950—act of June 30, 1952, which 
amended liquidated damage relief 
provision of sec. 707 of Defense Produc- 
tion Act of 1950, by granting relief to 
contractors whose delay or default in 
performance of contract was due to 
suppliers’, subcontractors’, or other 
persons’ compliance with NPA orders, 
is not retroactive or applicable to cases 
involving delays due to compliance 
with NPA orders by persons other than 
contractor prior to June 30, 1952 

-iquidated: 

Actual damage proof unnecessary— 
pecuniary loss suffered by contractor 
in completing performance of his 
legal duty affords no basis for relieving 
hin of bargain he made or for waiving 
assessment of liquidated damages 
accrued against him, and neither fact 
that prolonged delay in performance 
resulted in accrual of damages equal 
to substantial percentage of contract 
price nor fact that Govt. suffered no 
perceptible loss in consequence of 
delay justifies waiver of liquidated 


Liquidated—Continued 
damages provisions agreed to by 
contracting parties 
Remission: 
Comptroller General’s authority: 
Pecuniary loss suffered by con- 
tractor in completing performance 
of his legal duty affords no basis 
for relieving him of bargain he 
made or for waiving assessment of 
liquidated damages accrued 
against him, and neither fact that 
prolonged delay in performance 
resulted in accrual of damages 
equal to substantial percentage 
of contract price nor fact that 
Govt. suffered no perceptible loss 
in consequence of delay justifies 
waiver of liquidated damages 
provisions agreed to by contracting 
I ceniinsstnnniiceictiecicdncnciaiiagedaiies ; 
Sec. 10 (a) of act of Sept. 5, 1950, 
which authorizes Comptroller 
General to remit liquidated dam- 
ages assessed against Govt. con- 
tractor in such amounts as in his 
discretion “‘may be just and 
equitable,” contemplates exercise 
of conferred power only in cases 
where claim for relief is supported 
by strong equities in contractor’s 
favor, and therefore, there is no 
basis for remission of liquidated 
damages assessed against con- 
tractor whose delay in completing 
contract work was attributable to 
to his failure to prosecute work 
with proper and reasonable dili- 


Conditions for equitable relief—sec. 10 
(a) of act of Sept. 5, 1950, which 
authorizes Comptroller General to 
remit liquidated damages assessed 
against Govt. contractor in such 
amounts as in his discretion “‘may 
be just and equitable,’’ contemplates 
exercise of conferred power only in 
cases where claim for relief is sup- 
ported by strong equities in con- 
tractor’s favor, and therefore, there 
is no basis for remission of liquidated 
damages assessed against contractor 
whose delay in completing contract 
work was attributable to his failure 
to prosecute work with proper and 
reasonable diligence 
Default —excess costs— purchases else where, 
replacement contracts, etc.—inclusion of 
prompt payment discounts—amount of 
excess costs incurred by Govt. under re- 
placement contracts awarded to various 
firms as result of default of contract con- 
taining prompt payment discount clause 
is difference between aggregate amount of 
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various replacement contracts and original 

contract price less discount. 4 Comp. 

Gen. 807, overruled in part............... 

Deliveries: 

Delays—damages assessments. See Con- 
tracts, damages. 

F. O. B. deliveries—adjustment for addi- 
tional transportation costs—contractor 
whose contract for furnishing supplies 
“for delivery, f. 0. b. Common Carrier 
Contractor’s Plant” provided for de- 
livery at nearest rail facility if rail ship- 
ment was specified and who at direction 
of Govt. delivered supplies from plant 
site where only common carrier trucks 
are available to nearest railhead ten 
miles distant, is entitled to have contract 
price adjusted pursuant to ‘Changes 
Clause” of contract to cover expenses 
incurred in delivering supplies to cars 
over cost of loading on common carrier 
trucks 

Discounts—refunds of erroneous deduc- 
tions—administrative refund authority— 
Cire. Letter B-112907, Nov. 24, 1952... ... 

Disputes—arbitration—there is no general 
authority for establishing of board of arbi- 
tration to determine rights of U. S. in ab- 
sence of specific statutory authority, and 
therefore Govt. contracting officer has no 
authority to settle and adjust disputes 
arising out of contract by any form of sub- 
mission to arbitration 

Excess costs. See Contracts, default, ercess 
costs. 

Foreign products. See Purchases, foreign 
products, 

Freight charges—contract price adjustment 
for additional transportation costs—con- 
tractor whose contract for furnishing sup- 
plies‘ for delivery, f. o. b. Common Carrier 
Contractor’s Plant” provided for delivery 
at nearest rail facility if rail shipment was 
specified and who at direction of Govt. 
delivered supplies from plant site where 
only common carrier trucks are available 
to nearest railhead ten miles distant, is 
entitled to have contract price adjusted 
pursuant to** Changes Clause” of contract 
to cover expenses incurred in delivering 
supplies to cars over cost of loading on 
common carrier trucks 

Labor stipulations—convict labor prohibi- 
tion—services, repair of equipment, etc.— 
while E. O. No. 325A does not prohibit 
procurement by Federal Govt. or by its 
contractors, subcontractors, or brokers of 
finished goods which have been made by 
convicts, order does preclude entering 
into contracts involving employment of 
prison labor in their performance whether 
contractor be individual, corporation, or 
State instrumentality, and therefore, con- 
tract may not be entered into with State 
correctional institution for repair of auto- 
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motive vehicles, typewriters, clothing, 
shoes, or other Army equipment 
Negotiated awards. See Contracts, awards, 
negotiation. 
Personal services. See Personal Services. 
Price: 

Adjustment—absence of contract provi- 
sions—prices fixed in executed bread 
contract with Dept. of Army may not 
be increased because of raising by Office 
of Price Adm. of established maximum 
prices for bread, in absence of provisions 
in contract contemplating such increase. 

Just and correct price certificate—cover- 
age—approved general certificate “I 
certify that above bill is correct and just 
and that payment therefor has not been 
received,” which appears on invoice 
certifies to correctness of all facts 
upon which invoice depends, including 
contract or purchase order requirements, 
and therefore, contract provision that 
rates or charges for automotive services 
and parts shall not exceed those charged 
general public does not require addi- 
tional certificate to that effect 

Price-fixing orders—ceiling price changes— 
contract price adjustment—prices fixed in 
executed bread contract with Dept. of 

Army may not be increased because of 

raising by Office of Price Adm. of estab- 

lished maximum prices for bread, in ab- 
sence of provisions in contract contem- 
plating such increase 

Privity—Government employee’s contractor 
and Government—contract for shipment of 
household effects—transfer and storage 
company that contracts with Govt. em- 
ployee for packing and shipping of house- 
hold effects in connection with change in 
employee’s headquarters does not have 
direct claim against Govt. for amount due 
under contract—there being no privity of 
contract between Govt. and company— 
and employee may not be reimbursed for 
any charges for shipment prior to time he 
has paid such charges 

Specifications—testrictive—where invitation 
for bids contains specifications which when 
compared with specifications of one bid- 
der’s products impels conclusion that if 
not written around product were drawn 
from its known characteristics and features 
so as to preclude other companies from 
submitting responsive bids, invitation for 
bids should be readvertised under specifi- 
cations which will permit other bidders 
sufficient latitude to meet minimum, not 
maximum, requirements of procurement 
agency 

Stenographic reporting: 

Bid evaluation factors—prices to public for 
transcripts, cash bonus offers, etc.— 
in evaluation of bids covering steno- 
graphic reporting of hearings before 
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Stenographic reporting—Continued 

Govt. agency there are for consideration 
offers of bonus payments to Govt. price 
to be charged other Govt. agencies and 
price to be charged general public, and 
therefore, bid may be rejected if it is 
administratively determined that sale 
price of transcripts to public is so exces- 
sive as to adversely affect public interest. 
13 Comp. Gen. 447, distinguished. 

Private contract v. Government person- 
nel—secretarial, typing, etc., services— 
contract for stenographic reporting serv- 
ices which in fact is contract for steno- 
graphic and typing work to be performed 
under Govt. supervision and which was 
entered into for purpose of overcoming 
difficulties occasioned by shortage of 
funds and personnel is contract for per- 
formance of personal services which are 
required to be performed by Govt. per- 
sonnel, and therefore, payment may not 
be made for personal services performed 
under said contract........ aia 


CORPORATIONS: 


Government: 


Property declared surplus: 
Tax liability: 

Authority vested in Govt-owned cor- 
porations under RFC Act to pay 
local taxes on real property is con- 
tingent upon corporations holding 


legal title and having full control 
and dominion over property, so that 
property transferred to Bur. of 
Mines by Govt-owned corporation 
after it was declared excess under 
Federal Property and Adm. Serv- 
ices Act of 1949, as amended, be- 
comes by operation of law property 
held by and for use of U. S., and 
therefore, appropriations of Bur. of 
Mines are not available for payment 
of local taxes, even though barren 
legal title to property remained in 
corporation. 

Date Govt. corporation declares its 
taxable real property excess to its 
needs, pursuant to Federal Property 
and Administrative Services Act of 
1949, as amended, is date property 
becomes immune to state and local 
taxation as property held by and for 
use of U. S. as distinguished from 
corporate ownership, even though 
corporation continues to hold barren 
legai title and physical custody ol 
property pending its disposition... 

Private corporations seized by Government— 
Government agency status—term “any 
corporation” as used in double compensa- 
tion restriction provisions of sec. 212 of 
act of June 30, 1932, as amended, contem- 
plates corporations which properly may 


164 


be regarded as instrumentalities of U. S. 
and does not embrace wholly private cor- 
porations which have been seized by Govt. 
under Trading With the Enemy Act of 
1917, as amended, and therefore, said sec. 
212 is not applicable to retired Army officer 
who accepts position with corporation 
which has been seized and is being oper- 
ated by U. S. under Trading With the 
Enemy Act of 1917, as amended, at salary 
in excess of $3,000 per annum 


COURTS: 


Jurors—fees—jury commissioners—the $250 
per annum limitation on compensation 
of Dist. of Col. jury commissioners which 
was included in various fiscal year appro- 
priations providing for fees of jurors but 
which was omitted from appropriation, 
‘Fees of jurors” in Judiciary Appro. Act 
of 1952, must be considered as temporary 
legislation having no force or effect after 
expiration of fiscal year for which appro- 
priation was made, and therefore, jury 
commissioners’ fees in excess of $250 limita- 
tion may be paid from 1952 appropriation, 
even though limitation is carried in cur- 
rent edition of Code of Dist. of Col 


DECEDENTS’ ESTATES: 


Checks—claims procedure—Gen. Regs. 

104—Rev., Supp. 1—Rev., Oct. 23, 1952... 

Pay: 

Additional—Korean combat pay claims— 
claims by members or former members 
of uniformed services for combat pay 
for Korean service on and after June 1, 
1950, under retroactive provisions of 
Combat Duty Pay Act of 1952, may be 
processed and paid by services concerned 
subject to audit by Div. of Audits, 
G. A. O.; however, claims for combat 
pay submitted by legal representatives 
or heirs of deceased and incompetent 
persons should be forwarded to Claims 
Div. of G. A. O. for settlement 

General Accounting Office claim settle- 
ment jurisdiction—Korean combat pay 
claims—claims by members or former 
members of uniformed services for com 
bat pay for Korean service on and after 
June 1, 1950, under retroactive provisions 
of Combat Duty Pay Act of 1952, may 
be processed and paid by services con- 
cerned subject to audit by Div. of 
Audits, G. A. O.; however, claims for 
combat pay submitted by legal repre- 
sentatives or heirs of deceased and in- 
competent persons should be forwarded 
to Claims Div. of G. A. O. for settlement. 


DEPARTMENTS AND ESTABLISH- 


MENTS: 
Services bet ween: 
Fees for copies of documents and other 
services of Patent Office—while 35 
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Services bet ween—Continued 

U. 8. Code 41 authorizes and directs 
Patent Office to charge and collect fees 
for furnishing copies of documents, 
recording and other services, it does not 
authorize or require collection of such 
fees from agencies of Federal Govt.; 
neither may Patent Office be reim- 
bursed by agencies for such services 
under sec. 601 of Economy Act of 1932, 
as amended, which contemplates reim- 
bursement only for services that are 
normal function of both procuring and 
performing agency 

Loyalty investigations by Civil Service 
Commission—pay ment basis—under act 
of Apr. 5, 1952, which places in Civil 
Service Com. responsibility for making 
security investigations in connection 
with employment of Federal personnel, 
and act of June 5, 1952, which establishes 
revolving fund to be reimbursed for 
expenses of such investigations from 
available funds of Govt. agencies, Com- 
mission may obtain advance of funds 
from agency for which investigation 
services are to be rendered in order to 
provide necessary cash to operate 


Payments—accounting, etc., procedure— 
while sec. 601 of Economy Act of 1932 
and other legislation which authorize 
procurement at cost of supplies and 
services between Gov’t. agencies do not 
require or contemplate that requisition- 
ing agency make audit of costs of such 
services to determine correctness of 
charges, agency may contract for inter- 
agency services and pay charges for 
such services at rates established by 
servicing agency, provided they are 
reported to be based upon cost of rendi- 
tion and do not appear to be excessive... 

Security Hearing Board members—pay- 
ment basis—under act of Aug. 26, 1950, 
as implemented by E. O. No. 10450 of 
Apr. 27, 1952, which requires all depart- 
ments and agencies to furnish employees 
to serve as members of security hearing 
boards, cost of furnishing services of 
such members is necessary expense of 
furnishing agencies and chargeable to 
applicable appropriations of those 
agencies, even though employees serve 
on boards of other agencies 

Status of Government seized private corpora- 
tions—term ‘‘any corporation” as used in 
double compensation restriction provisions 
of sec. 212 of act of June 30, 1932, as 
amended, contemplates corporations 
which properly may be regarded as instru- 
mentalities of U. 8. and does not embrace 
wholly private corporations which have 
been seized by Govt. under Trading With 
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DISBURSING 


MENTS—Continued 


the Enemy Act of 1917, as amended, and 
therefore, said sec. 212 is not applicable to 
retired Army officer who accepts position 
with corporation which has been seized 
and is being operated by U. S. under 
Trading With the Enemy Act of 1917, as 
amended, at salary in excess of $3,000 per 


DESERTION: 


Expenses of apprehension and delivery of 
deserters—Federal and State law enforce- 
ment agencies— Federal and State law en- 
forcement agencies which apprehend and 
return deserters from uniformed services 
may be reimbursed actual expenses prop- 
erly incurred from appropriated funds for 
service to which member is attached; how- 
ever, rewards may not be made to said 
agencies for apprehension and return of 
deserters from uniformed services. Cf. 25 
C. D. 499; see 4 O. G. 687. 


DETAILS: 


Congressional committees—compensation of 
employees hired solely for detailing pur- 
poses—appropriation availability—in ab- 
sence of statutory authority therefor, ap- 
propriated funds of Govt. agency may not 
be used to pay salaries of employees ap- 
pointed for sole purpose of detailing their 
services to Congressional committee. See 


OFFICERS 
AND AGENTS: 


Accounts: 

Audit, Reconciliation and adjustments— 
small differences—Acctg. Sys. Memo 
25, Oct. 31, 1952. 

Disbursements and credits—Acctg. Sys. 
Memo. 15, Supp. 2, June 30, 1953 

Relief—wartime losses of Army, Navy, and 

Air Force—statutory limitation period— 

authority granted Comptroller General, 

by act of July 26, 1947, to relieve disbursing 
and certifying officers of War and Navy 

Dept. from accountability or responsi- 

bility for losses occurring between Sept. 8, 

1939, and July 1, 1946, and to allow credit 

for payments made in good faith during 

such period notwithstanding failure to 
comply with existing law or regulations, is 
restricted to erroneous payments made on 
or prior to July 1, 1946, and, in absence of 
enabling legislation, may not be extended 
to include erroneous payments made sub- 
sequent to July i, 1946, even though such 
payments may have occurred as direct 
result of errors committed prior to July 1, 


DISCHARGES AND DISMISSALS: 


See, also, Compensation, discharges and dis- 
missals. 
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DISTRICT OF COLUMBIA: 


Hospitals: 
Private hospitals: 
Federal aid: 
Private and public fund matching re- 
quirement: 

Sec. 1 (c) of act of Oct. 25, 1951, which 
authorizes Federal grants to pri- 
vate agencies in Dist. of Col. for 
construction and equipment of 
hospital facilities on condition that 
established hospitals obligate 
themselves to pay fifty per centum 
of cost of such projects may not be 
applied retroactively so as to au- 
thorize cost of hospital improve- 
ments completed under contracts 
entered into prior to effective date 
of 1951 act to be considered as 
meeting any part of percentage 
contribution requirement of 1951 

Under sec. 1 (c) of act of Oct. 25, 
1951, which authorizes Federal aid 
for private hospital construction 
and improvement in Dist. of Col., 
and requires that existing hospi- 
tals obligate themselves to pay at 
least fifty per centum of cost of 
any project for which aid is 
granted, private funds which have 
already been used to match Govt. 
contributions for hospital im- 
provements under other acts may 
not be used again to match funds 
requested under said 1951 act..... 

Under Hospital Center Act which 
authorizes Federal grants for pri- 
vate hospital construction and im- 
provement in Dist. of Col. pro 
vided such grants are matched by 
private funds, neither any part of 
funds granted hospital nor any 
part of private funds put up to 
match such grant may be used to 
match funds to be granted for 
hospital improvement under any 
other laws, even though Dist. of 
Col. is required under act to repay 
Federal Govt. one half of grant-.. 

Leases, concessions, rental agreements, 
etc.—renting of idle, surplus, or unneeded 
property—replacement of needed market 
facilities with new structure—Act of Dec. 
20, 1944, which authorizes Commissioners 
of Dist. of Col. to rent any Dist. of Col. 
property which is no longer needed for 
purpose for which it was acquired, contem- 
plates leasing of municipal property which 
would otherwise stand idle and does not 
authorize execution of lease for purpose of 
replacing existing needed market facilities 
with new structure combining market and 


Parking facilities—construction or leasing of 
buildings or facilities—statutory limita- 
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tions— Dist. of Col. Motor Vehicle Facility 
Act of 1942, as amended, which authorizes 
Commissioners of Dist. of Col. to acquire, 
create and operate public off-street park- 
ing facilities, contemplates construction or 
leasing of buildings or facilities limited to 
purposes incidental to parking of vehicles 
and does not authorize execution of lease 
involving construction of both market and 
parking facilities........ alia iaapaidalivitaneies 
Reorganization: 
Transfer of personnel, functions, property, 
etc.: 

Funds provided by Dist. of Col. Appro. 
Act, 1953, may be transferred from ap- 
propriations of District agencies listed 
in sec. 1 of Reorganization Plan No. 
5 to new Dept. of General Adm. to 
extent, as determined by Board of 
Commissioners, that functions hereto- 
fore exercised by such agencies are 
transferred to that Dept.; however, 
there is no authority for transfer to 
said Dept. of personnel, property, or 
funds of agencies not listed in sec. 1 
or of Board of Tax Appeals........... 

Personnel for which appropriations have 
been made for Dist. of Col. agencies 
listed in sec. 1 of Reorganization Plan 
No. 5 may be transferred to new Dept. 
of General Adm. to extent that func- 
tions theretofore performed by such 
personnel are transferred to that Dept. 

Transfer of functions of Dist. of Col. 
agencies listed in sec. 1 of Reorganiza- 
tion Plan No. 5 to Board of Commis- 
sioners authorizes Board to transfer 
those functions and related personnel, 
property, and funds to existing agencies 
including newly created agencies; how- 
ever, if some part or all of functions of 
existing agency are entirely abolished 
and are not assumed by any new office 
corresponding proportionate part of 
funds of such agency can no longer be 
used for purposes for which originally 
appropriated and their use for any 
other purpose is prohibited by sec. 4 
(4) of Reorganization Act of 1949..... 

School teachers: 
Compensation: 

Computation of increase authorized by 
act of October 25, 1951—those teachers 
in public school system of Dist. of 
Col. who received promotions between 
July 1, 1947, and Oct. 24, 1951, in ac- 
cordance with provisions of Dist. of 
Col. Teachers’ Salary Act of 1947, as 
amended, that were invalidated by 
retroactive effective date of act of Oct. 
24, 1951, may retain compensation for 
services rendered in such promoted 
status prior to Oct. 24, 1951, however, 
any excess compensation received con- 


trary to provisions of 1951 act for serv- 
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Schoo! teachers—C ontinued 
Compensation—Continued 
ices rendered subsequent to Oct. 24, 
1951, should be refunded.............. 
Statutory invalidation of promotions— 
those teachers in public school system 
of Dist. of Col. who received promo- 
tions between July 1, 1947, and Oct. 
24, 1951, in accordance with provisions 
of Dist. of Col. Teachers’ Salary Act 
of 1947, as amended, that were invali- 
dated by retroactive effective date of 
act of Oct. 24, 1951, may retain com- 
pensation for services rendered in such 
promoted status prior to Oct. 24, 1951, 
however, any excess compensation re- 
ceived contrary to provisions of 1951 
act for services rendered subsequent to 
Oct. 24, 1951, should be refunded 
Schools: 


Receipts from athletic events—contests 
sponsored by private parties—disposition 
of receipts—inasmuch as Dist. of Col. 
Public School's share of proceeds from 
football game in which it participated 
was derived from post season game spon- 
sored by private parties rather than re- 
ceipts from regular school athletic pro- 
grams, provisions in act of Aug. 3, 1951, 
that collections from school athletic con- 
tests be deposited in Treasury of U. 8S. 
to credit of Dist. of Col., are not for ap- 
plication to receipts from post season 
game, and therefore, such receipts may 
be treated as gift to be disbursed by 
sponsors for benefit of school upon au- 
thorization by school authorities........ 

Teachers. See District of Columbia, school 
teachers. 


ELECTRICITY: 


Rates—increases—city franchise tax—city 
franchise tax assessed against public 
utility company which public utilities 
commission determined to be operating 
expense and which company was per- 
mitted to recover by including tax as 
separate item on invoices to customers 
may be considered as increase in rates 
authorized by commission, and therefore 
properly chargeable to Govt. under utility 
service contract 


EXCHANGE: 


Foreign—collections of items suspended or 
disallowed—exchange rate to be used— 
payee, who has received overpayment for 
U. 8. obligation which was required by 
statute to be paid in foreign currency from 
appropriation containing foreign currency, 
is required to refund same number and 
kind of foreign currency units as were 
erroneously paid out or dollar equivalent, 

whether foreign currency has appreciated 
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SX CHAN GE—Continued 


or depreciated in relation to dollar in inter- 
val between overpayment and refund 


FEES: 


Jurors, jury commissioners, etc. See Courts, 
jurors, fees. 
Membership—employee membership in as- 
sociations, etc.—appropriation availability — 
in view of inhibition in sec. 8 of act of June 
26, 1912, against payment of membership 
fees of officers and employees in societies 
and associations from appropriated funds, 
annual membership fees of employees of 
New York Ord. Dist. in Society for Ad- 
vancement of Management, primary pur- 
pose of which is to increase and bring up 
to date knowledge of personnel involved 
with respect to problems encountered in 
course of their employment, may not be 
paid from appropriated funds. 19 Comp. 
Gen. 937 and 24 Comp. Gen. 814, dis- 
tinguished 
Parking: 
Government vehicles—employee who, pur- 
suant to competent orders, traveled 
in Govt. automobile on actual expense 
basis from his duty station to another 
city to attend all-day flood control 
conference being held in business dis 
trict where on-street meter parking 
is restricted to one hour may be reim- 
bursed sum expended for parking Govt. 
automobile on privately operated park- 


Privately owned vehicles—travel in 
vicinity of official station—employees 
who receive reimbursement on mileage 
basis for use of personally owned cars 
for official travel assume all expense of 
operating cars, including parking fees, 
repairs, etc., and therefore, employees 
who perform official travel in vicinity 
of official station and who report to 
and work portion of each day at such 
Station may not be reimbursed for 
daily cost of parking at privately 
owned parking lots at official station.. 

Patents. See Patents, fees. 
Toll charges. See Tolls. 


FORMS: 


Accounting: 
Appropriations, funds, etc.— withdrawal 
and credits—revised procedure—Acctg. 
Sys. Memo. 9—Second Rev., Supp. 5 
Ba NG a sina cicceenianiipecniiieaiee 
Schedule of canceled checks—Gen. Regs. 
87, Supp. 3, May 15, 1953 


FUNDS: 


iImprest—availability—-C. O. D. purchases— 
inasmuch as supplies purchased on 
C. O. D. mail basis are received simulta 
neously with payment, use of imprest or 
petty cash funds for payment of C. O. D. 


F 
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FUNDS—Continued 


mail charges—$25 or less—at time of re- 
ceipt of parcels and prior to examination 
of contents need not be regarded as viola- 
tion of advance payment prohibition 
in sec. 3648 R. S&., notwithstanding 
liabilities and restrictions placed on ad- 
dressee of C. O. D. mail by Postal Regs. 
provided purchases are made pursuant to 

Joint Regs., for Small Purchases Utilizing 

Imprest Funds which permit use of 

C. 0. D. procurements 

Petty cash. See Funds, imprest. 
Revolving: 

Civil Service Commission—loyalty in- 
vestigations for Government agencies— 
advance payments, reimbursements, 
ete.—under act of Apr. 5, 1952, which 
places in Civil Service Com. responsibil- 
ity for making security investigations in 
connection with employment of Federal 
personnel, and act of June 5, 1952, which 
establishes revolving fund to be reim- 
bursed for expenses of such investiga- 
tions from available funds of Govt. 
agencies, Commission may obtain ad- 
vance of funds from agency for which 
investigation services are to be rendered 
in order to provide necessary cash to 
operate program 

Working capital funds. See Appropria- 
tions, working capital funds. 

Special—lapsed—disposition of balances— 

Acctg. Sys. Memo. 26, Apr. 30, 1953. 

Trust—unclaimed moneys—<Acctg. 
Memo. 28, June 26, 1953 
Working: 

Services between departments and es- 

tablishments: 

Leaves of absence compensation equiv- 
alent payments: 

Under sec. 601 of Economy Act of 1932, 
which authorizes furnishing of serv- 
ices by one Govt. agency for another, 
accrual of annual leave is for con- 
sideration in adjustment of cost for 
interdepartmental or interagency 
services, and therefore, annua! leave 
accrued by employees while on 
Working Fund payroll may be 
charged to Working Fund 

Leave accrued prior to working fund 

assignment: 

Annual leave accrued by employee 
prior to assignment or transfer to 
Working Fund payroll of agency 
bears no relation to service to be 
performed while on that payroll, 
so that upon separation of em- 
ployee from service at conclusion of 
said assignment Working Fund 
may not be charged with em 
ployee’s prior accrued leave 

Annual! leave accrued by employee 
prior to assignment to Working 
Fund pay roll of agency may not 
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FUNDS-— Continued 
Working—Continued 
Services between departments and es- 
tablishments— Continued 
Leaves of absence compensation equiv- 
alent payments—Continued 
Leave accrued prior to working fund 
assignment—Continued 
be charged to Working Fund and 
upon spearation of employee from 
service only that portion of 
terminal leave accrued while on 
Working Fund pay rollis charge- 
able to Working Fund, and prior 
accrued leave is chargeable to ap- 
propriation of agency from which 
paid prior to assignment to Work- 
ing Fund pay roll 
Annual leave accrued by employee 
prior to transfer from one agency 
to another for sole purpose of per 
forming work financed by Working 
Fund may not be charged, upen 
Separation from service at con 
clusion of such assignment, to 
Working Fund but must he 
charged to appropriation of agency 
to which employee was transferred 
and from which employees doing 
comparable work are paid 


GENERAL ACCOUNTING OFFICE: 


Accounting improvements— management 
accounting—Circ. Letter B-84260, Aug. 15, 


Accounting principles memoranda— Account- 
ing systems—establishment—standards 
and general guide—Acctg. Principles 
Memo. 1, Nov. 26, 1952 

Accounting Systems Memoranda: 
Accounts—depositary—statement of De- 

positary Account and Report of checks 
Drawn—disbursing station basis re- 
porting—Acctg. Sys. Memo. 27, June 30, 

Appropriations, funds, etc.: 

Adjustments—revised procedure— Acctg. 
Sys. Memo. 9—Second Rev., Supp. 
5—Rev., Mar. 17, 1953. 

Transfers—revised procedure—Acctg 
Sys. Memo. 9—Second Rev., Supp. 
5, Rev., Mar. 17, 1953 

Withdrawals and credits—revised pro- 
cedure—Acctg. Sys. Memo. 9—Second 
Rev. Supp. 5, Rev., Mar. 17, 1953 - - - 

Disbursement procedure— Accig. 
Memo. 15, Supp. 2, June 30, 1953 

Funds: 

Lapsed—disposition of balances— Acct. 
Sys. Memo. 26, Apr. 30, 1953 

Trust—unclaimed moneys—Acctg. Sys. 
Memo. 28, June 26, 1953 

General Supply Fund reimbursement— 
billing procedure—Acctg. Sys. Memo. 
9—Second Rev. Supp. 7, May 19, 1953.. 


Sys. 
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FICE—Continued FICE—Continued 


Accounting Systems Memoranda—Con. Audit— 


Continued 


Revised, amended or rescinded: _ Access to books, records, ete.—Continued 
Acctg. Sys. Memo. 4—Rev., Mar. 30, Contractors, subcontractors, ete.—Con. 


1951, rescinded; Acctg. Sys. Memo. A 
9—Second Rev., Supp. 1, Dec. 21, 
1950, rescinded 

Acctg. Sys. Memo. 9—Second Rev., 
Dec. 11, 1950, revised in part; Acctg. 
Sys. Memo. 9—Second Rev., Supp. 2, 
April 14, 1952, rescinded 

Acctg. Sys. Memo. 9—Second Rev., 
Supp. 5, Mar. 21, 1952, rescinded --__. 

Acctg. Sys. Memo. 15, Apr. 16, 
amended 

Acctg. Sys. Memo. 22, June 10, 
rescinded 

Acctg. Sys. Memo. 23, June 16, 
superseded 

Acctg. Sys. Memo. 24, June 16, 
amended 

Settlements—disbursing 

counts—checking account adjustment 

procedure—small differences—Acctg. 

Sys. Memo. 25, Oct. 31, 1952 

Audit: 
Access to books, records, etc. : 

Contractors, subcontractors, etc.: 

Atomic Energy Commission con- 
tracts: 

Appropriations made in Independ- 
ent Offices Appro. Act of 1953 
for A. E. C. are not available 
for payments under contracts 
negotiated without advertising 
which contain formula for reim- 
bursement of overhead expenses 
that precludes audit by General 
Accounting Office of any trans- 
actions under such contracts. 

Requirement in Independent Offices 
Appro. Act of 1953, that all A. E. 
C. contracts negotiated without 
advertising contain provision that 
Comp. Gen. shall have right to 
examine pertinent records of con- 
tractors and subcontractors, spe- 
cifically refers to contracts there- 
after negotiated and shall not be 
given retroactive effect to prior 
transactions under contract or to 
previously executed subcontracts. 

Requirement in Independent Offices 
Appro. Act of 1953, that all A. E. 
C. contracts negotiated without 
advertising contain provision that 
Comp. Gen. shall have right to 
examine pertinent records of con- 
tractors and subcontractors, ap- 
plies to all contracts and subcon- 
tracts which may require expen- 
diture of public funds, either di- 
rectly or as direct consequence of 
contracts, and therefore, provision 


tomic Energy Commission con- 

tracts—Continued 
should be included in leases of 
Govt. owned housing or commer- 
cial facilities at Govt. installations. 

**Subcontract” as that term is used 
in Independent Offices Appro. 
Act of 1953, in connection with re- 
quirement that A. E. C. contracts 
negotiated without advertisting 
contain provision that Comp. 
Gen. shall have right to examine 
all pertinent records of contractors 
or subcontractors, may be con- 
strued as meaning any purchase 
order or agreement to perform all 
or any part of work or to make or 
furnish any materials required for 
performance of contract with U. 8. 
and includes subcontracts which 
are let after competitive bidding-- 

Term “‘subcontract”’ as used in In- 
dependent Offices Appro. Act of 
1953, in connection with require- 
ment that A. E. C. contracts ne- 
gotiated without advertising con- 
tain provision that Comp. Gen. 
shall have right to examine all 
pertinent records of contractor or 
any of his subcontractors, refers to 
subcontractors having immediate 
contractual relationship to prime 
contractor and not to subsequent 
tiers of sub-subcontractors 

Term ‘‘subcontract” as used in In- 
dependent Offices Appro. Act of 
1953, in connection with require- 
ment that A. E. C. contracts ne- 
gotiated without advertising con- 
tain provision that Comp. Gen. 
shall have right to examine all per- 
tinent records of contractors or 
subcontractors, includes purchase 
orders for standard commercial 
off-the-shelf items required in per- 
formance of prime contract how- 
ever, purchase orders under $1,000 
and subcontracts and purchase 
orders for public utility service at 
rates established for uniform ap- 
plicability to general public may 
be excluded, also there may be 
excluded contracts and purchase 
orders which prime contractor en- 
ters into for general inventory 
items not specifically identifiable 
with work under prime contract _- 

Under Independent Offices Appro. 
Act of 1953, which requires that 
all A. E. ©. contracts negotiated 
without advertising provide that 
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Audit—Continued Debt collection matters—Continued 
Access to books, records, ete.—Continued 


Contractors, subcontractors, etc.,— Con. 
Atomic Energy Commission con- 
tracts—Continued 
Comp. Gen. shall have access to 
and right to examine pertinent 
records of contractors and sub- 
contractors for period of three 
years after final payment, provi- 
sion may be included in contracts, 
which Commission determines 
would be unduly burdensome on 
subcontractors if retention period 
were measured by date of final 
payment under prime contract, 
for retention of subcontractor’s 
records for three years after final 
payment under subcontracts 


Checks—cancellation—trevised procedure— 


Acctg. Sys. Memo. 24, Supp. 1, July 9, 


Comptroller General: 


Relief of Army, Navy, and Air Force cer- 
tifying and disbursing officers—Statu- 
tory limitation period—authority 
granted Comptroller General, by act of 
July 26, 1947, to relieve disbursing and 
certifying officers of War and Navy 
Dept. from accountability or responsi- 
bility for losses occurring between Sept. 
8, 1939, and July 1, 1946, and to allow 
credit for payments made in good faith 
during such period notwithstanding fail- 
ure to comply with existing law or regu- 
lations, is restricted to erroneous pay- 
ments made on or prior to July 1, 1946, 
and, in absence of enabling legislation, 
may not be extended to include errone- 
ous payments made subsequent to July 
1, 1946, even though such payments may 
have occurred as direct result of errors 
committed prior to July 1, 1946.........- 
Remission of liquidated damages—scope 
of authority—Sec. 10 (a) of act of Sept. 5, 
1950, which authorizes Comptroller Gen- 
eral to remit liquidated damages as- 
sessed against Govt. contractor in such 
amounts as in his discretion “‘may be 
just and equitable,” contemplates exer- 
cise of conferred power only in cases 
where claim for relief is supported by 
strong equities in contractor’s favor, and 
therefore, there is no basis for remission 
of liquidated damages assessed against 
contractor whose delay in completing 
contract work was attributable to his 
failure to prosecute work with proper 
and reasonable diligence 


Debt collection matters: 


Administrative procedure—contractors— 
Cire. Letter B-97385, Dec. 18, 1952 


Assisting accountable officers in recovery 
of erroneous payments: 
Informal inquiry as basis for withholding 
compensation: 

Act of Aug. 3, 1950, which provides for 
withholding of compensation from 
Govt. personnel for purposes of 
effecting reimbursement of indebt- 
edness to U. S., applies only when 
charge has been raised upon state- 
ment of account of certifying officer 
involved, and therefore, withholding 
of compensation as result of issuance 
of informal inquiry by auditors of 
G. A. O. is premature and not legally 
authorized 

Under compensation withholding pro- 
visions of act of Aug. 3, 1950, com- 
pensation overpayments due to 
errors in processing of salaries may 
not be recovered by deductions from 
employee debtors’ current pay with- 
out their consent until charge has 
been raised or credit disallowed in 
account of accountable officer by 
General Accounting Office, however 
administrative efforts should be 
made to secure refunds of compensa- 
tion overpayments from employees 
or to secure their agreement to have 
amount of overpayments deducted 
fromm current compensation 


Government employee debtors—compen- 
sation overpayments—under compensa- 
tion withholding provisions of act of 
Aug. 3, 1950, compensation overpay- 
ments due to errors in processing of 
salaries may not be recovered by deduc- 
tions from employee debtors’ current 
pay without their consent until charge 
has been raised or credit disallowed in 
account of accountable officer by General 
Accounting Office, however administra- 
tive efforts should be made to secure 
refunds of compensation overpayments 
from employees or to secure their agree- 
ment to have amount of overpayments 
deducted from current compensation - - - 


Decisions—effective date of statutory con- 
struction—original construction—decision 
of Comptroller General, B-107070, 31 
Comp. Gen. 320, relative to compensation 
payable to unclassified employees assigned 
to classified positions during period cov- 
ered by retroactive compensation provi 
sion of increased compensation amend- 
ment of Oct. 24, 1951, to Classification Act 
of 1949, is original construction of act and 
is effective from effective date of act, even 
though employees received delayed notice 
of decision and requirements of statute - -. 
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Joint Regulations—warrant procedures— 
Treas. Dept.-G. A. O. Joint Reg. 4 June 
30, 1953 

Jurisdiction: 

Claims: 

Amounts due separated or discharged 
government employees—Circ. Letter 
B-112891, Nov. 21, 

Discounts erroneously deducted—Circ. 
Letter B-112907, Nov. 24, 1952 ...--.-.. 

Korean combat pay claims—claims by 
members or former members of uni- 
formed services for combat pay for 
Korean service on and after June 1, 


OF- 


1950, under retroactive provisions of 

Combat Duty Pay Act of 1952, may 

be processed and paid by services con- 

to audit by Div. of 
Audits, G. A. O.; however, claims for 
combat pay submitted by legal repre- 
sentatives or heirs of deceased and in- 
competent persons should be for- 
warded to Claims Div. of G. A. O. 
for settlement 

Statutes of limitations. 
Limitations. 

Transportation rate determination author- 
ity—G. A. O. action in collecting from 
carrier Overpayment where transporta- 
tion rate was prima facie unreasonable, 
in that it exceeded published rate appli- 
cable on same commodity from point 

distant from destination than 
point of origin via route through point 
of origin to destination of shipment, is 
not usurpation of function of Interstate 
Commerce Com, to determine reason- 
ableness of rates but follows principles 
set down by Commission and _ falls 
within clearly prescribed duty of ac- 
counting officers to consider substantive 
defenses before paying out public funds. 

Regulations: 

Allowances and  differentials—cost-of- 
living allowances—Gen. Regs. 105-Rev., 
Apr. 9, 1953 

Bonds: 

Government: 
Savings bonds: 
Gen. Regs. 117, Sept. 9, 1952........ 
Gen. Regs. 117, Supp. 1, Jan. 2, 1953. 
Gen. Regs. 117, Supp. 2, Apr. 22, 


cerned subject 


See Statutes of 


more 


Checks—cancelled 
procedure— Gen. 
May 15, 1953 

Contracts: 
Nonnecessity for continuing services or 

supplies—Gen. Regs. 51, Supp. 15, 
July 31, 1952__- 
Numbering—contracts involving $20,000 
or more—Gen. Regs. 51, Supp. 4— 
Second Rev., Aug. 6, 1952............ 


checks—scheduling 
Regs. 87, Supp. 3, 
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Regulations—Continued 
Revised, amended or rescinded: 

Gen. Regs. 51, June 18, 1926, rescinded 
in part 

Gen. Regs. 51, Supp. 4—Rev., Mar. 2 
1941, rescinded 

Gen. Regs. 51, Supp: 5, Oct. 3, 1929, 
rescinded 

Gen. Regs. 96, Dec. 15, 1942 revised_... 

Gen. Regs. 96, Dec. 15, 1942, revised_-__- 

Gen. Regs. 97—Rev., Jan. 21, 1946, 
amended 

Gen. Regs. 104—Rev., Supp. 1, Oct. ‘ 
1950, rescinded 

Gen. Regs. 105. Mar. 8, 1946, rescinded _. 

Gen. Regs. 115, Jan. 29, 1952, rescinded __ 

Gen. Regs. 115—Rev. Sept. 18, 1952, 
amended and revised in part 

Gen. Regs. 117—Rev., Sept. 9, 
revised 

Gen. Regs. 
revised 

Taxes: 

Federal—old Age and Survivors—insur- 
ance tax—Gen. Regs. 96, Supp. 6, 
Sept. 9, 1952 

State—salary deductions—Gen. 
96, Supp. 7, Dec. 23, 1972 

Transportation—bill of lading—pick-up 
and delivery services—Gen. Regs. 97— 
Rev., Supp. 2, Aug. 12, 1952 

Voucher and Schedule of Payments: 

Deductions for retirement taxes and 
bonds—Gen. Regs. 115—Rev., Sept. 
18, 1952, amended and revised in part. 

Gen. Regs. 115—Rev., Sept. 18, 1952... 

Settlements: 

Decedents Estates claims—Gen. Regs. 

104—Rev., Supp. 1—Rev., Oct. 23, 1952_- 

Disbursing officers’ accounts—checking 
account adjustment procedure—smail 
differences—Acctg. Sys. Memo. 25, Oct. 

31, 1952 

Reopening, revision, review, etc, : 

Claim review request by administrative 
office—claim which has been disal- 
lowed by G. A. O. may not be re- 
viewed or reconsidered at request of 
administrative office concerned; how- 
ever, claimant who is dissatisfied with 
action taken by G. A. O. may request, 
over his signature, review or recon- 
sideration of claim 


1952, 


Regs. 


Time limitations—while G. A. O. Regs. 
which provide for review at discretion 
of Comptroller General of claim set- 
tled in this Office, upon application of 
claimant or his duly authorized at- 
torney or agent, do not place specific 
time limit upon requests for review, 
such requests are required to be re- 
ceived within reasonable time from 
date of settlement, so that request for 
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FICE—Continued Reenlistment bonus—Continued 
Settlements—Continued Reenlistment, extended enlistment, etc.— 
Reopening, revision, review, ete.—Con. Continued 


review which was not received in this 
Office until approximately one year 
and eight months after date of claim 
settlement may not be regarded as 
timely, but must be regarded as new 


207 (a) of Career Compensation Act of 
1949, as amended, for four-year 
reenlistment 
Prior to enactment of Career Compensa- 
tion Act of 1949: 
Reenlistment subsequent to the act: 
Member of Navy or Marine Corps 


GRATUITIES: : ; ; 
who enlisted or reenlisted prior to 
Enlistment allowance. See, also, Gratuities, date of enactment of Career Com- 


reenlistment bonus. 


Reenlistment, extended enlistment, etc. : 
Prior to enactment of Career Compensa- 

tion Act of 1949: 

Enlistment extensions subsequent to 
the act: 

Member of Navy or Marine Corps 
who enlisted or reenlisted prior to 
date of enactment of Career Com- 
pensation Act of 1949, and who 
voluntarily extended his enlist- 
ment effective subsequent to that 
date for period of one year, may be 
considered to have been discharged 
from enlistment prior to effective 
date of 1949 act, and therefore en- 
titled upon reenlistment within 
three months to enlistment allow- 
ance or reenlistment bonus under 
option one of subsec. 207 (d) of 1949 
act, as amended 

Member of Navy or Marine Corps 
who enlisted or reenlisted prior to 
date of enactment of Career Com- 
pensation Act of 1949, and who 
voluntarily extended his enlist- 
ment for one year effective sub- 
sequent to that date and later ex- 
tended it for aggregate of two or 
more years, may be regarded as 
member who reenlisted for two or 
more years following discharge 
from enlistment prior to enactment 
of 1949 act, and therefore entitled 
to allowance or reenlistment bonus 
under subsec. 207 (d) of 1949 act, 
as amended 


Reenlistment bonus: 


Reenlistment, extended enlistment, etc.: 
Enlistment extensions aggregating four 
years—member of Navy or Marine 
Corps who voluntarily extends his 
enlistment for period of two years and 
then enters into second two year exten- 
sion for aggregate four years, may be 
regarded under act of Aug. 22, 1912, 
as amended, as having originally re- 
enlisted for four-year period, and 
therefore entitled to lump-sum reen- 
listment bonus provided by subsec. 


pensation Act of 1949, and who 
voluntarily extended his enlist- 
ment for one year effective sub- 
sequent to that date and later ex- 
tended it for aggregate of two or 
more years, may be regarded as 
member who reenlisted for two or 
more years following discharge 
from enlistment prior to enactment 
of 1949 act, and therefore entitled 
to enlistment allowance or reen- 
listment bonus under subsec. 207 
(d) of 1949 act, as amended 

Member of Navy or Marine Corps 
who enlisted or reenlisted prior to 
date of enactment of Career Com- 
pensation Act of 1949, and who 
voluntarily extended his enlist- 
ment effective subsequent to that 
date for period of one year, may be 
considered to have been discharged 
from enlistment prior to effective 
date of 1949 act, and therefore en- 
titled upon reenlistment within 
three months to enlistment allow- 
ance or reenlistment bonus under 
option one of subsec. 207 (d) of 1949 
act, as amended 


Six months’ death: 
Death while in combat duty pay status— 


inclusion of combat duty pay—inasmuch 
as combat pay authorized by Combat 
Duty Pay Act of 1952, is considered 
monthly compensation within meaning 
of act of June 30, 1906, as amended, it 
may be included in six months’ death 
gratuity payable upon death of member 
of uniformed services who is entitled to 
such pay during month of death 


Designation of beneficiary—misnomer or 


inaccuracy in name—misnomer or in- 
accuracy in name of beneficiary desig- 
nated to receive six months’ death 
gratuity pay provided by act of Dec. 17, 
1919, as amended does not render desig- 
nation instrument inoperative provided 
person whom decedent intended as bene- 
ficiary can be identified with clearness 
and certainty by description in designa- 
tion instrument 
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Federal aid: Federal aid—Continued 
Private and publicfund matching Private and public fund matching require- 
requirement: ment—Continued 
Defense housing grants: District of Columbia hospitals—Con. 
Under Defense Housing and Com- Under sec. 1 (c) of act of Oct. 25, 1951, 


munity Facilities and Services Act 
of 1951, as amended, providing 
grants to communities for hospital 
construction, where entire hospital 
being assisted is attributable to 
impact of defense program, grant 
may consist of estimated cost of 
construction of facility less amount 
of grant under Hospital Survey 
and Construction Act of Aug. 13, 
1946, amended, taking into account 
other resources available to appli- 


which authorizes Federal aid for 
private hospital construction and 
improvement in Dist. of Col., and 
requires that existing hospitals 
obligate themselves to pay at least 
fifty per centum of cost of any project 
for which aid is granted, private 
funds which have already been used 
to match Govt. contributions for 
hospital improvements under other 
acts may not be used again to match 
funds requested under said 1951 act 


cant community 184 HOUSING: 


Civilian personne! : 
Rates: 


Under Hospital Survey and Con- 
struction Act of Aug. 13, 1946, as 


amended, providing grants to com- 
munities for hospital construction, 
where only part of hospital is in- 
tended to meet needs resulting from 
defense program, grant may be 
“Federal share” of cost of entire 
facility including both part at- 
tributable to defense needs and 
nondefense portion, and grant under 
Defense Housing and Community 
Facilities and Services Act of 1951 
may not exceed estimated cost of por- 
tion of facility attributable to na- 
tional defense activities 


District of Columbia hospitals: 

Sec. 1 (c) of act of Oct. 25, 1951, which 
authorizes Federal grants to private 
agencies in Dist. of Col. for con- 
struction and equipment of hospital 
facilities on condition that estab- 
lished hospitals obligate themselves 
to pay fifty per centum of cost of 
such projects may not be applied 
retroactively so as to authorize cost 
of hospital improvements com- 
pleted under contracts entered into 
prior to effective date of 1951 act to 
be considered as meeting any part 
of percentage contribution require- 
ment of 1951 act 


Under Hospital Center Act which 
authorizes Federal grants for private 
hospital construction and improve- 
ment in Dist. of Col. provided 
such grants are matched by private 
funds, neither any part of funds 
granted hospital nor any part of 
private funds put up to match such 
grant may be used to match funds 
to be granted for hospital improve- 
ment under any other laws, even 
though Dist. of Col. is required 
under act to repay Federal Govt. 
one half of grant 


Bureau of Budget approval require- 
ment—Atomic Energy Commission 
personnel—inasmuch as sec. 1413 of 
Supplemental Appro. Act, 1953, and 
sec. 202 of Defense Production Act 
Amendments of 1952, which added 
sec. 204 (q) for Housing and Rent Act 
of 1947, were considered independently 
by Congress at approximately same 
time and serve single purpose of re- 
quiring Govt. agencies furnishing 
living quarters to civilian and mili- 
tary personnel to collect charges there- 
for on basis approved by Bur. of 
Budget, sec. 1413 which is later in 
point of time supersedes conflicting 
provisions of sec. 204 (q), and places 
Atomic Energy Com. in same position 
with respect to sec. 1413 as any other 
i itcetimaacdhmeakseeesons és 


Statutory rent adjustment period—stat- 
utory directive contained in sec, 1413 of 
Supplemental Appro. Act, 1953, for 
compliance in current fiscal year with 
provision of said act which requires 
Govt. agencies furnishing living quar- 
ters to civilian and military personnel 
to collect charges therefor on basis 
approved by Bur. of Budget, refers to 
adoption of arrangement set out in 
Bur. of Budget Circular A-45, June 
3, 1952, which contemplates adjust- 
ment of charges in gradual steps over 
period of up to 12 months rather than 
immediate rental adjustment under 
superseded conflicting provisions of 
sec. 204 (q) of Housing and Rent Act 
of 1947, as amended 


Military, naval, etc., personnel: 
Rates: 


Bureau of Budget approval require- 
ment—inasmuch as sec. 1413 of Sup- 
plemental Appro. Act, 1953, and sec, 





41 


35 
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HOUSING— Continued 


Military, naval, etc., personnel—Continued 
Rates—Continued 
202 of Defense Act Amendments of 
1952, which added sec. 204 (q) for 
Housing and Rent Act of 1947, were 
considered independently by Con- 
gress at approximately same time and 
serve single purpose of requiring Govt. 
agencies furnishing living quarters to 
civilian and military personnel to col- 
lect charges therefor on basis approved 
by Bur. of Budget, sec. 1413 which is 
later in point of time supersedes con- 
flicting provisions of sec. 204 (q), and 
places Atomic Energy Com. in same 
position with respect to sec. 1413 as 
a 


Statutory rent adjustment period— 
statutory directive contained in sec. 
1413 of Supplemental Appro. Act, 
1953, for compliance in current fiscal 
year with provision of said act which 
requires Govt. agencies furnishing 
living quarters to civilian and military 
personnel to collect charges therefor 
on basis approved by Bur. of Budget, 
refers to adoption of arrangement set 
out in Bur. of Budget Circular A-45, 
June 3, 1952, which contemplates ad- 
justment of charges in gradual steps 
over period of up to 12 months rather 
than immediate rental adjustment 
under superseded conflicting provi- 
sions of sec. 204 (q) of Housing and 
Rent Act of 1947, as amended 


HUSBAND AND WIFE: 


Marriage: 
Validity: 
Proxy marriages: 

In view of current disposition of 
Federal and State courts to recognize 
validity of proxy marriages if per- 
formed in jurisdiction where com- 
mon-law marriage is sanctioned, un- 
less proxy marriages are prohibited 
by statute or have been held invalid 
by judicial decision, officer who 
while stationed outside continental 
limits of U. 8. executed power of 
attorney constituting and appoint- 
ing another person to act in his 
place and stead in marriage cere- 
mony in Texas is entitled to in- 
creased quarters allowance on ac- 
count of lawful wife, if otherwise 
OnE BER rece nicneowccissacecess 


In view of decision of courts of State 
of New York holding that proxy 
marriage performed in Dist. of Col. 
is valid, such marriage, if otherwise 
proper, will be recognized by 
G. A. O. as valid marriage for pay 
and allowance purposes............. 
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144 


Marriage—Continued 
Validity—Continued 
Quarters, subsistence, etc., allowances: 
Proxy marriages: 

In view of current disposition of 
Federal and State courts to ree- 
ognize validity of proxy marriages 
if performed in jurisdiction where 
common-law marriage is sanc- 
tioned, unless proxy marriages 
are prohibited by statute or have 
been held invalid by judicial 
decision, officer who while sta 
tioned outside continental limits 
of U. 8. executed power of attorney 
constituting and appointing 
another person to act in his place 
and stead in marriage ceremony 
in Texas is entitled to increased 
quarters allowance on account of 
lawful wife, if otherwise entitled 
thereto 

In view of decision of courts of State 
of New York holding that proxy 
marriage performed in Dist. of 
Col. is valid, such marriage, if 
otherwise proper, will be rec 
ognized by G. A. O. as valid 
marriage for pay and allowance 


INSURANCE: 


Public funds and property—transportation 
of funds and other valuables—Govern- 
ment Losses in Shipment Act—exemption 
of property not declared as valuables— 
while Govt. Losses in Shipment Act, as 
amended, prohibits expenditure of public 
funds for payment of premiums on in- 
surance against loss of, or damage to, 
articles declared by Sec. of Treasury to 
be valuables, act does not apply to articles 
which are not declared specifically to be 
valuables by Secretary under act, and 
therefore, Govt. may recover from carrier 
excess valuation declared on articles by 
Agency at time of shipment and for which 
additional charge was made 


LEASES: 


Damages—lessee’s liability—removal of fix- 
tures and personalty—under lease which 
expressly granted to Govt. right to rebuild, 
remodel, recondition, rehabilitate, convert 
and change leased premises without obli- 
gation to restore or reconvert at termina- 
tion of lease or to account for any of original 
fixtures removed during conversion, there 
is no legal liability on part of Govt. as 
lessee to reimburse lessor for value of cer- 
tain fixtures and personal property alleged 
to have been removed from premises dur- 
ing Govt.’s occupancy........-.-.-..----- 

District of Columbia property. See District 
of Columbia, leases, concessions, rental 
agreements, etc. 
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LEASES—Contniued 


Execution—General Services Administra- 
tion leases—occupying agency’s authority 
to amend lease—lease executed by Gen- 
eral Services Adm. pursuant to its func- 
tion and duty under 40 U. 8. C. 304 (c) to 
provide Govt. agencies with office space 
and necessary building services may not be 
amended by agreement made by occupy- 
ing agency with lessor.................... 

Heat, water, electricity and other building 
services—overtime periods—air condition- 
ing services— building lease which contains 
provision for furnishing air conditioning 
services during working hours and other 
hours as may be required contemplates 
furnishing of those services beyond regular 
working hours necessitated by overtime 
work which is well known to be required 
frequently in conduct of public business, 
and therefore, lessor may not be paid addi- 
tional amounts for furnishing air condi- 
tioning services during period employees 
are required to work overtime_........... 

Repairs and improvements—restoration of 
premises—government liability in absence 
of specific repair clause—under lease which 
expressly granted to Govt. right to rebuild, 
remodel, recondition, rehabilitate, convert 
and change leased premises without obli- 
gation to restore or reconvert at termina- 
tion of lease or to account for any of original 
fixtures removed during conversion, there 
is no legal liability on part of Govt. as lessee 
to reimburse lessor for value of certain fix- 
tures and personal property alleged to have 
been removed from premises during 
Govt.’s occupancy 


LEAVES OF ABSENCE: 


Alien and native employees—leave accumu- 
lation and accrual—in view of Civil Service 
Com. determination that Aleut workmen 
on Pribilof Islands who prior to Jan. 1, 
1950, had status of piecework employees 
and who were converted on that date to 
status of regular full-time employees could 
not be credited for retirement purposes 
with service prior to Jan. 1, 1950, said work- 
men may not count service performed prior 
to that date in determining annual leave 
credits to which they are entitled under 
Annual and Sick Leave Act of 1951 


Annual: 
Accrual: 


Adjustments for leave without pay, over- 
drawn leave, etc.—employee who is in 
nonpay status for part of biweekly pay 
period and who does not return to duty 
regardless of reason for failure to return 
is not entitled, under leave crediting 
provision of sec. 203 (a) of Annual and 
Sick Leave Act of 1951 or under leave 
adjustment provision of sec. 30.204 of 
Annual and Sick Leave Regs. to credit 


INDEX 
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Annual—Continued 
Accrual—Continued 
or adjustment of leave for such pay 
period, 32 Comp. Gen. 396, amplified. 
Crediting on bi-weekly, semi-monthly 
or annual! basis: 

Credit for fraction of pay period—leave 
without pay while receiving Em- 
ployees Compensation Act benefits— 
while provisions of Annual and Sick 
Leave Act of 1951, prohibits credit 
for leave for any fraction of pay 
period, employee who goes on leave 
without pay in order to receive com- 
pensation under Employee’s Com- 
pensation Act is to be regarded as 
as having completed full pay period 
and entitled to receive pro-rata credit 
for that part of pay period when he 
was not in receipt of such compensa- 

Establishment of leave year for com- 
putation purposes—words ‘annual 
leave accumulated by any civilian 
officer or employee during any calen- 
dar year’’ as used in sec. 401 of Inde- 
pendent Offices Appro. Act, 1953, 
may be accorded same meaning as 
term “leave year” in Annual and 
Sick Leave Act of 1951, that is as 
beginning on first day following end 
of last complete bi-weekly pay 
period in any calendar year and 
ending on last day of last complete 
pay period in following calendar 
year, with exception of leave accu- 
mulated during calendar year 1952 
which should include leave earned 
OU 

Fractional pay periods—Sec. 30.501 of 
Annual and Sick Leave Regs., issued 
pursuant to Annual and Sick Leave 
Act of 1951, provides that part-time 
employees (indefinite and when ac- 
tually employed) who have regularly 
scheduled tours of duty fixed in 
advance shall accrue annual leave 
on basis of number of hours in pay 
status, and therefore, such employees 
may carry over from one pay period 
to next—to accumulate toward future 
leave credits—hours of service in pay 
status which do not equal number 
necessary for minimum leave credit 
SI caacbtbiedinttctinnes 

Leave on leave with pay, See Leaves of 
Absence, annual, leave on leave. 

Ninety-day continuous service require- 
ment—furloughed employee holding 
temporary position—employee who is 
appointed to temporary position while 
on involuntary furlough from another 
agency, is not regarded as having had 
break in service so as to require em- 
ployee to serve 90 days qualifying 
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Annual—Continued Annual—Continued 
Accrual—Continued Accrual—Continued 
period required by sec. 203 (i) of An- Statutory payment restrictions—Con. 


490 


nual and Sick Leave Act of 1951 in 
order to earn annual leave in temporary 


Service credits. See Leaves of Absence, 


annual, service credits. 


Statutory payment restrictions: 


Employee who tendered her resigna- 
tion requesting separation from 
service at close of business Jan. 1, 
1952, although her last day of active 


275490°—54 11 





duty was Dec. 29, 1951, must be 
separated in accordance with terms 


Restoration to duty: 

Employee, who was erroneously fur- 
loughed in reduction in force, paid 
for accumulated annual leave, and 
then placed in leave without pay 
status, is entitled upon reinstate- 
ment to back pay benefits of act of 


OE entdecaneamepnttiinttitneen 310 of resignation as tendered, that is, 
Panama Canal Zone District Court per- as of close of business Jan. 1, 1952, 
sonnel—Annual leave computation— and therefore, employee forfeited 
when office of district judge, district that portion of accrued annual leave 
attorney, or marshal of U. 8. Dist. in excess of sixty day maximum ac- 
Court for Panama Canal Zone is held cumulation permitted to be carried 
by two or more persons in calendar forward into calendar year 1952... 111 
year, sixty day annual leave allowance Words “‘annual leave accumulated by 
shall be prorated among such persons any civilian officer or employee dur- 
in proportion to time each has served ing any calendar year’’ as used in 
in such office during that year, and sec. 401 of Independent Offices 
failure of successor to qualify imme- Appro. Act, 1953, may be accorded 
diately upon creation of vacancy does same meaning as term “‘leave year” 
not operate to increase predecessor’s in Annual and Sick Leave’ Act of 
proportionate share of leave........... 115 1951, that is as beginning on first 
Part-time, intermittent, when actually day following end of last complete 
employed employees: bi-weekly pay period inany calendar 
Credits for fractional pay periods—Sec. year and ending on last day of last 
30.501 of Annual and Sick Leave complete pay period in following 
Regs., issued pursuant to Annual calendar year, with exception of 
and Sick Leave Act of 1951, provides leave accumulated during calendar 
that part-time employees (indefi- year 1952 which should include leave 
nite and when actually employed) earned from Jan. 1, 1952...........-. mf 
who have regularly scheduled tours Overseas employee transferred to posi- 
of duty fixed in advance shall accrue tion in United States—transfer of 
annual leave on basis of number of overseas employee to continental 
hours in pay status, and therefore, U. 8. prior to June 30 causes em- 
such employees may carry over from ployee’s leave earned in preceding 
one pay period to next—to accumu- year to become subject to sec. 401 of 
late toward future leave credits— Independent Offices Appro. Act, 
hours of service in pay status which 1953, which prescribes that no funds 
do not equal number necessary for shall be available to pay for annual 
minimum leave credit of one hour.. 490 leave accumulated in any year and 
Scheduled tour of duty requirement— unused at close of business on June 30 
intermittent employees whose sched- of succeeding year. ................. 310 
uled tour of duty is prepared on Public Health Service commissioned 
monthly basis three weeks in ad- personnel — while commissioned 
vance of month for which it is in- corps of Public Health Service has 
tended, subject to emergency revi- reverted to non-military status, leave 
sion orly, and specifies dates and system for commissioned officers of 
hours employees will be required to corps prescribed by Public Health 
render service complies with “‘regu- Service Act, as amended, and regu- 
lar tour of duty” requirement of lations issued pursuant thereto, is 
Annual and Sick Leave Act of 1951 still patterned after leave system ap- 
so as to entitle such employees to plicable to armed forces which is 
leave benefits of act, however in in- administered on fiscal year basis, 
stances where employees are not and therefore, Public Health Service 
scheduled to perform duties during commissioned officers are not within 
each administrative workweek of contemplation of ‘use it or lose it’”’ 
bi-weekly pay period “‘regular tour leave provisions of sec. 401 of Inde- 
of duty” requirement is not met, pendent Offices Appropriation Act, 
and therefore those employees are Tilt niacandetcisnidenisietiuniaamnisionin 445 
not entitled to leave benefits of act. 206 Suspension or removal from service : 
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LEAVES OF ABSENCE—Continued 


Annual—Continued 
Accrual—Continued 
Suspension or removal from service— 
Continued 
Restoration to duty—Continued 
June 10, 1948, from date he was 
placed in leave without pay status, 
computed at rate he was receiving 
on date furlough began—less out- 
side earnings and retirement de- 
ductions if period is counted for 
retirement—without regard to 
benefit of any salary increases oc- 
curring during such period; how- 
ever, law specifically excepts ac- 
cumulation of leave during period 
SY Ra dniccncncanticcess 
Employee who, upon receipt of re- 
duction in force notice, was placed 
in terminal leave status and at 
conclusion thereof furloughed and 
who, upon appeal to C. 8. C., was 
ordered to be restored to duty and 
to be reimbursed for time lost, is 
entitled, under “‘back pay” pro- 
vision of act of June 10, 1948, to 
compensation only from date of ex- 
piration of annual leave to date of 
restoration to duty and is not en- 
titled to credit for leave accruals 
during period of removal.-_-.-.-- 
Acts of God, flood marooned situations, 
etc.: 

Government Printing Office per annum 
employees—employees of Office of 
Supt. of Documents who are paid on 
per annum basis under Classification 
Act of 1949, notwithstanding that they 
may be paid for night, Sunday, holi- 
day, and overtime services at rates not 
in excess of those allowed under 44 U. 
8. C. 40, may be excused without 
charge to annual leave or loss of com- 
pensation when late for work because 
of snow storms, floods, or other acts of 
God, or because of transportation 
PGi Tinie cboeadiiddtciahaneied 

Wage board employees: 

Employees of G. P. O. paid both on 
hourly basis and per annum basis 
who come within provisions of 44 
U. 8. C. 40 may be excused without 
charge to annual leave or loss of com- 
pensation to register for voting pur- 
poses and for voting in same manner 
as employees in Executive depart- 


While employees of G. P. O. paid both 
on hourly basis and per annum basis 
who come within provisions of 44 
U. 8. C. 40 and who are late for work 
in excess of one hour due to snow 
storms, floods, or other acts of God, 
or due to transportation failures, 
may be charged with annual leave if 
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390 


189 


189 


Annual—Continued 
Acts of God, flood marooned situations, 
ete.—Continued 
Wage board employees— Continued 
it is determined administratively 
that they are late for work because 
of conditions referred to above, only 
employees paid on per annum basis 
may be excused for such lateness 
without any charge to leave or loss 
of compensation (28 C. G. 111; 31 id. 
663); however, both classes of em- 
ployees may be excused under Uni- 
form Annual and Sick Leave Regs. 
without charge to leave or loss of 
compensation for unavoidable or 
necessary absence from duty not in 
excess of one hour and tardiness -- _- 
Administrative authority to place employees 
on annual leave—under Annual and Sick 
Leave Act of 1951 placing of employee in 
annual leave status is proper exercise of 
administrative authority regardless of 
reason for such action, and therefore, 
status of employee on leave without pay 
may be changed administratively to an- 
nual leave for purpose of placing em- 
ployee in pay status one day prior to 
entry on military training duty------ . 
Advances—unliquidated—payment refund 
requirement—there is no provision in An- 
nual and Sick Leave Act of 1951 to for- 
give employees (including Postal em- 
ployees) who are credited with and re- 
quired to take annual leave in advance 
of its accrual and who are prevented 
from earning equivalent of leave taken 
from making refunds for annual leave 
taken in excess of that earned and in ab- 
sence of leave regulation by Civil Serv- 
ice Com. providing that such employees 
may deduct overdrawn leave from ac- 
cruals in following year collection is re- 
quired to be made at end of leave year 
on account of leave taken but unearned_ 
Compensation equivalent paymenis— 
payments from working funds. Sve 
Funds, working, services between de- 
partments and establishments, leaves of 
absence compensation equivalent pay- 
ments, 


Judges—Panama Canal Zone District 
Court—leave charge procedure—sixty- 
day annual leave allowance of district 
judge, district attorney, and marsha) of 
of U. 8. Dist. Court for Panama Canal 
Canal Zone, prescribed by sec. 42 (c) 
of title 7 of Canal Zone Code, should be 
charged on calendar day basis as dis- 
tinguished from work day basis_......-- 


Leave on leave. See Leaves of Absence, 
leave on leave. 


Lump-sum payments. See Leaves of 
Absence, lump-sum payments. 
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Annual—Continued 
Recredit of prior accrued leave—Con. 


Annual—Continued 
Ninety-day continuous service require- 


ment—separation on ninetieth day— 
employee who has completed 90-day 
period of continuous service required 
by Annual and Sick Leave Act of 1951 
and who is separated at close of business 
on 90th day receives credit for annual 
leave accumulated for that period and 
and is entitled to payment for said leave 
under Aemp-sum leave act of Dec. 21, 


Postal Service—unliquidated advances— 
payment refund requirements—there is 
no provision in Annual and Sick Leave 
Act of 1951 to forgive employees (in- 
cluding Postal employees) who are 
credited with and required to take 
annual leave in advance of its accrual 
and who are prevented from earning 
equivalent of leave taken from making 
refunds for annual leave taken in excess 
of that earned and in absence of leave 
regulation by Civil Service Com. pro- 
viding that such employees may deduct 
overdrawn leave from accruals in follow- 
ing year collection is required to be made 
at end of leave year on account of leave 
taken but unearned 

Recredit of prior accrued leave: 

Leave involuntarily taken prior to sus- 
pension or separation from service— 
employee who is suspended in interest 
of national security pursuant to act 
of Aug. 26, 1950, may be granted an- 
nual leave to his credit at date of 
suspension, in lieu of leave without 
pay, and upon restoration to duty 
leave so used may be restored to 
employee's credit in lieu of payment of 
compensation for period covered by 
leave. 31 Comp. Gen. 325, modified -. 

Leave lost due to transfer between 

positions under different leave laws: 
Administrative recredit authority— 
determination as to whether em- 
ployee should be credited with leave 
purportedly standing to his credit 
at time of transfer to agency under 
leave system different from that 
under 1936 leave act is primary 
responsibility of agency where em- 
ployee is presently employed 
Supporting evidence requirement— 
employees who lost leave by reason 
of transferring to positions having 
different leave systems may not be 
recredited therewith under authority 
of Annual and Sick Leave Act of 
1951 based upon other than official 
record, however where official 
records of agency in which employee 
was formerly employed have been 
lost or destroyed, there may be 
furnished requesting agency state- 


Leave lost due to transfer between 
positions under different leave laws— 
Continued 

ment of any other evidence avail- 
able regarding employee’s leave 
credit, including estimate of amount 
of leave credit, upon which agency 
in which employee is currently em- 
ployed may determine whether 
credit for leave may be made. 

Lump-sum payments. See Leaves of 
Absence, lump-sum payments, refunds 
upon reemployment, recredit of prior 
accrued leave. 


Separation from service—statutory payment 


restriction—employee who tendered her 
resignation requesting separation from 
service at close of business Jan. 1, 1952, 
although her last day of active duty was 
Dec. 29, 1951, must be separated in ac- 
cordance with terms of resignation as 
tendered, that is, as of close of business 
Jan. 1, 1952, and therefore, employee 
forfeited that portion of accrued annual 
leave in excess of sixty day maximum 
accumulation permitted to be carried 
forward into calendar year 1952....... _ 


Service credits—service creditable for re- 


tirement purposes—alien and native em- 
ployees—in view of Civil Service Com. 
determination that Aleut workmen on 
Pribilof Islands who prior to Jan. 1, 1950, 
had status of piece work employees and 
who were converted on that date to 
status of regular full-time employees 
could not be credited for retirement pur- 
poses with service prior to Jan. 1, 1950, 
said workmen may not count service 
performed prior to that date in deter- 
mining annual leave credits to which 
they are entitled under Annual and Sick 
Leave Act of 1951 


Substitution for leave without pay: 


Administrative authority—under Annua! 
and Sick Leave Act of 1951 placing of 
employee in annual status is proper 
exercise of administrative authority 
regardless of reason for such action, 
and therefore, status of employee on 
leave without pay may be changed 
administratively to annual leave for 
purpose of placing employee in pay 
status one day prior to entry on mili- 
tary training duty.................- a 

Leave involuntarily taken prior to sus- 
pension or separation from service— 
employee who is suspended in interest 
of national security pursuant to act of 
Aug. 26, 1950, may be granted annual 
leave to his credit at date of suspension, 
in lieu of leave without pay, and upon 
restoration to duty leave so used may 
be restored to employee's credit in lieu 
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Annual—Continued 
Substitution for leave without pay—Con. 


of payment of compensation for period 
covered by leave. 31 Comp. Gen. 
DO scccansssenecintnmsadence 


transfers: 


Between permanent and temporary posi- 
tions—furloughed employee holding 
temporary position—Annual and Sick 
Leave Regs. which authorize transfer 
of annual and sick leave between per- 
manent and temporary positions does 
not require that leave to credit of em- 
ployee when appointed to temporary 
position while on involuntary furlough 
from permanent position be trans- 
ferred, but rather such leave is for 
retention to employee’s credit in his 
permanent position to be used in 
event of recall to duty or transfer to 
another permanent position or in case 
of annual leave to be paid for upon 
final separation from permanent posi- 
tion from which he is on furlough..... 

Statutory payment restrictions—transfer 
of overseas employee to continental 
U.S. prior to June 30 causes employee’s 
leave earned in preceding year to be- 
come subject to sec. 401 of Independent 
Offices Appro. Act, 1953, which pre- 
scribes that no funds shall be available 
to pay for annual leave accumulated 
in any year and unused at close of 
business on June 30 of succeeding year. 


Transportation failures: 


Employees of Office of Supt. of Docu- 
ments who are paid on per annum 
basis under Classification Act of 1949, 
notwithstanding that they may be 
paid for night, Sunday, holiday, and 
overtime services at rates not in excess 
of those allowed under 44 U. 8. C. 40, 
may be excused without charge to 
annual leave or loss of compensation 
when late for work because of snow 
storms, floods, or other acts of God, or 
because of transportation failures _.-- 

While employees of G. P. O. paid both 
on hourly basis and per annum basis 
who come within provisions of 44 
U. 8. C. 40 and who are late for work 
in excess of one hour due to snow 
storms, floods, or other acts of God, or 
due to transportation failures, may be 
charged with annual leave if it is de- 
termined administratively that they 
are late for work because of conditions 
referred to above, only employees 
paid on per annum basis may be ex- 
cused for such lateness without any 
charge to leave or loss of compensation 
(28 C. G. 111; 31 id. 663); however, both 
classes of employees may be excused 
under Uniform Annual and Sick Leave 
Regs. without charge to leave or loss 


284 


310 


310 


189 





LEAVES OF ABSENCE—Continued Page| LEAVES OF ABSENCE—Continued 
Annual—continued 
Transportation failures—Continued 


of compensation for unavoidable or 
necessary absence from duty not in 
excess of one hour and tardiness 


Voting: 


Absentee ballot States— Directive of Of- 
fice of President appearing in Federal 
Personnel Manual, authorizing agen- 
cies to permit employees who desire to 
vote in States where they maintain 
voting residences to be excused for 
that purpose without charges to an- 
nual leave, except where voting by 
absentee ballot is permitted, may not 
be extended by administrative regula- 
tion so as to authorize excusing of em- 
ployee, without charge to annual leave, 
who absents himself from work for one 
day in order to vote in State where 
voting by means of absentee ballot is 
IN ciaicsitiiasiniiestiaicititaiiatiladiegtatisineia 

Wage board employees—Employees of 
G. P. O. paid both on hourly basis and 
per annum basis who come within 
provisions of 44 U. S. C. 40 may be 
excused without charge to annual 
leave or loss of compensation to regis- 
ter for voting purposes and for voting 
in same manner as employees in Exec- 
IIE cctcccictnitiiniwe 


Civilians on military duty: 
Leave without pay changed to annual leave 


status prior to military duty—inasmuch 
as employee on military training duty 
does not suffer any loss of pay from his 
civilian position if otherwise entitled 
thereto, employee in leave without pay 
status who was administratively placed 
in annual leave status one day prior to 
going on military training duty and who 
returns to duty immediately after ex- 
piration of said training duty is entitled 
to military leave from civilian position... 


Weekly evening drills—National Guard— 


Weekly drills of Dist. of Col. National 
Guard units performed pursuant to sec. 
92 of act of June 3, 1916, as amended, and 
regulations prescribed by Sec. of War, 
as implemented by Commanding Gen- 
eral of Dist. of Col. National Guard, do 
not constitute service ordered by com- 
manding general within meaning of act 
of Mar. 1, 1889, as amended, for which 
Govt. employees are entitled to leave of 
absence without loss of pay, and there- 
fore, civilian employee on night shift 
duty who is member of Dist. of Col. Na- 
tional Guard is not entitled to military 
leave of absence while attending weekly 
evening drills 


Compensatory time—in lieu of overtime 
compensation—inclusion of night differ- 
ential—employee who renders occasional 
and irregular night service in excess of reg- 
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ularly scheduled workweek and who 
elects to be granted compensatory time 
off rather than receive overtime compen- 
sation for extra services is entitled, under 
sec. 301 of Federal Employee Pay Act of 
1945, as amended, and implementing reg- 
ulations, to night differential pay regard- 
less of whether “earned” compensatory 
time off is taken during day shift or night 
shift 


Leave on leave: 


During terminal leave with pay—non-pay 
status for part of pay period—under An- 
nual and Sick Leave Act of 1951, and 
regulations issued pursuant thereto, em- 
ployee who receives reduction-in-force 
notice and is placed on terminal leave 
may accrue leave on leave for all full bi- 
weekly pay periods in pay status, how- 
ever leave on leave may not be accrued 
for pay period in which employee is in 
non-pay status for part of the pay period. 

Leave covered by lump-sum payment— 
employees who are separated from serv- 
ice and paid lump sum for accrued leave 
in accordance with act of Dec. 21, 1944, 
may not be carried on rolls as employees 
during period over which payment for 
such leave is computed, and therefore, 
said employees may not accrue leave on 
leave after date of their separation from 
i atikceecnteccshsasnbbbeennens 

Nonpay status for part of pay period—em- 
ployee who is in nonpay status for part 
of biweekly pay period and who does 
not return to duty regardless of reason for 
failure to return is not entitled, under 
leave crediting provision of sec. 203 (a) 
of Annual and Sick Leave Act cf 1951 or 
under leave adjustment provision of sec. 
30.204 of Annual and Sick Leave Regs., 
to credit or adjustment of leave for such 
pay period. 32 Comp. Gen. 396 ampli- 

Return to duty requirement—employee 
who is in nonpay status for part of bi- 
weekly pay period and who does not 
return to duty regardless of reason for 
failure to return is not entitled, under 
leave crediting provision of sec. 203 (a) 
of Annual and Sick Leave Act of 1951 
or under leave adjustment provision of 
sec. 30.204 of Annual and Sick Leave 
Regs., to credit or adjustment of leave 
for such pay period. 32 Comp. Gen. 396 
amplified 


Lump-sum payments: 


Clerks of United States District Courts— 
clerks of U. 8. Dist. Courts separated 
from service may not be paid lump sum 
for unused annual leave upon their per- 
sonal certification of amount of unused 
leave to their credit, however Director 
of Administrative Office of U. S. Courts, 
who is required by 28 U. 8S. Code 604 
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to supervise all administrative matters 

relating to offices of clerks and adminis- 

trative personnel of courts, may certify 
facts required to support such payments. 
Rate at which payable: 

Compensation rate changes during pe- 
riod covered by payment—within- 
grade advancement—under lump-sum 
leave act of Dec. 21, 1944, entry of 
employee into military service is to be 
regarded as separation, and therefore, 
compensation to be paid for leave to 
employee entering military service is 
for determination at salary rate he was 
receiving on last day of civilian duty, 
even though employee would have 
been entitled to within grade advance- 
ment had he not been separated until 
expiration of leave..................-- 

Employees entering military service— 


under lump-sum leave act of Dec. 21, 1944, 


entry of employee into military service 
is to be regarded as separation, and 
therefore, compensation to be paid for 
leave to employee entering military 
service is for determination at. salary 
rate he was receiving on last day of 
civilian duty, even though employee 
would have been entitled to within 
grade advancement had he not been 
separated until expiration of leave--__- 
Refunds upon reemployment: 
Recredit of prior accrued leave: 
Maximum leave accumulation limita- 
tions: 

Employee erroneously separated 
from position who received lump- 
sum payment for annual leave and 
who later was restored to said posi- 
tion retroactive to date of separa- 
tion and allowed compensation 
under back pay provisions of act 
of June 10, 1948, is required to re- 
fund lump-sum leave payment, 
even though annual leave accu- 
mulation restriction provisions of 
annual leave act of 1936, as 
amended, precludes recrediting 
employee’s account with all an- 
nual leave covered by lump-sum 
hit ikea notices ss 

Under annual leave act of Mar. 14, 
1936, which provides that annual 
leave in excess of 60 days may not 
be carried over from one calendar 
year to next, employee who was 
erroneously separated from service 
and paid lump-sum for annual 
leave to his credit may not be re- 
credited with or paid for leave in 
excess of said statutory limitation 
upon reinstatement in service 
during following year, notwith- 
standing that payment for excess 
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LEAVES OF ABSENCE—Continued Page | LEAVES OF ABSENCE—Continued Page 
Lump-sum payments—Continued Lump-sum payments— Continued 
Refunds upon reemployment—Continued Transfer, separation, reappointment, etc.— 
Recredit of prior accrued leave—Con. Continued 
Maximum leave accumulation limita- Furloughed employee holding tempo- 
tions— Continued rary position: 
leave was included in lump-sum Final separation from permanent posi- 
payment and employee was pre- tion—Annual and Sick Leave Regs. 
vented from using leave by reason which authorize transfer of annual 
of erroneous separation........... 162 and sick leave between permanent J 
Reemployment for less than ninety and temporary positions do not , 
days—employee who receives lump- require that leave to credit of em- ' 
sum payment for annual leave and ployee when appointed to temporary j 
who is reemployed—even in tempo- position while on involuntary fur- ; 
rary position for less than 90 days after lough from permanent position be i 
separation from prior position for one transferred, but rather such leave is j 
or more workdays—is required to re- for retention to employee’s credit in : 
fund unexpired portion of lump-sum his permanent position to be used in a 
leave payment and be credited with event of recall to duty or transfer to i 
leave which will be available for use another permanent position or in ' 
during period of reemployment. 31 case of annual leave to be paid for } 
C, G. 215, modified in part.......--. - 387 upon final separation from perma- 
Separation upon completion of 90 days nent position from which he is on 
continuous service period—employee furlough aa SO : 
who has completed 90-day period of Separation from temporary position— 
continuous service required by Annual separation of employee from tem- \ 
and Sick Leave Act of 1951 and who is porary position to which he was ap- 
separated at close of business on 90th pointed while on involuntary fur- 
day receives credit for annual leave ac- lough from permanent position in 
cumulated for that period and is entitled another agency is separation from 
to payment for said leave under lump- service within meaning of act of ; 
sum leave act of Dec. 21, 1944.........-- 10 Dec. 21, 1944, so as to require lump- 
Transfer, separation, reappointment, etc.: sum payment for any annual leave 
Employees appointed or assigned to duty earned and unused in temporary 
overseas—resignation after receiving position; sick leave is not transfer- 
reduction in force notice—In view of able to or from temporary position.. 310 
provision in Administrative Expenses Positions under different leave systems— 
Act of 1946, for return transportation Panama Canal Zone district attorney 
of employees serving overseas, and sec. and assistant district attorney—annual 
207 of Independent Offices Appro. Act, leave to which district attorney of 
1949, providing for payment of addi- U. 8. Dist. Court for Panama Canal 
tional compensation to persons serv- Zone is entitled is fixed by statute 
ing overseas, employee, whose overseas whereas that of assistant district attor- 
agreement provided for return trans- ney is prescribed by regulations of 
portation if separated for reasons be- Governor of Panama Canal; therefore, 
yond his control and who resigned as two positions are covered by differ- 
after receiving reduction in force ent leave systems, assistant district 
notice, may not have his right to both attorney who is appointed to office of 
transportation and lump-sum leave district attorney is entitled under said 
payment including overseas differen- regulations to lump-sum payment for 
tial defeated by issuance of adminis- CUNT BD iscititessctdcnicccscncces 115 
trative order requiring him to choose Mileage. See Mileage, leaves of absence. 
between return transportation and Military, naval, etc., personnel: 
overseas differential ...............--- 323 Pay equivalent payments—leave accrued 
Employees entering military service— but unused prior to separation, discharge, 
under lump-sum leave act of Dec. 21, etc.—payments based on corrected rec- 
1944, entry of employee into military ords—member of uniformed services 
service is to to be regarded as separation, whose bad conduct discharge was 
and therefore, compensation to be paid changed to discharge under honorable 
for leave to employee entering military conditions prior to amendment of Oct. ; 
service is for determination at salary 25, 1951, to sec. 207 of Legislative Reor- : 
rate he was receiving on last day of ganization Act of 1946 which authorized : 
civilian duty, even though employee payment of claims arising by reason of i 
would have been entitled to within correction of military or naval records, 
grade advancement had he not been may file claim for unused annual leave 
separated until] expiration of leave_... 76 under sec. 5 (a) of Armed Forces Leave 
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Military, naval, etc., personnel—Continued Sick: 


Act of 1946, as amended, at any time Accrual: 


within one year from Oct. 25, 1951, effec- 


Crediting on bi-weekly, semi-monthly, 


—— en ag epee 61 or annual basis—credit for fraction of 
‘er e—awaiting or status sled—leave wi ie 
pending retirement—member of military aaaios ee eee 
services who has been found by physical Act benefits—while provisions of 
evaluation board unfit to perform duties Annual and Sick Leave Act of 1951 
Sen canes seneein ts one at ver ny 
| ther orders in connection with disability eee aan ee wip 
retirement proceedings is on authorized ee pew meee siepdiey ane " 
f absence from duty and under sec. 4 (b) rome tee te Foe a 
i of Armed Forces Leave Act of 1946, as creer we oe ae 
‘ atieh' teen tteaat dee: Coe regarded as having completed full pay 
period spent at home or elsewhere is vr ae eee Cee ao 
required to be charged against member’s nota ta rea — 8a 
4 leave balance to extent possible, however comnpenantion Se ee 10 
enlisted member, unless specifically 3 . Aver ee > - 
granted leave in his orders, is not en- Ninety-day continuous service — 
titled to credit of leave rations for period. 34% mont—farlonghed employes holding 
Wisnitin Wie Means temporary position—employee who is 
District Court personnel: appointed to temporary position 
Annual leave computation—When office while on involuntary furlough from 
of district judge, district attorney, or amine ee ees ie vemnetee ™ 
marshal of U. §S. Dist. Court for having had break in service so as to 
Panama Canal Zone is held by two er eenpleges ™ — 60 days 
or more persons in calendar year, qualifying period required by sec. 203 
sixty-day annual leave allowance shall ” * ern ggebeicer ton - 
be prorated among such persons in 1951 in order to earn annual leave in 
proportion to time each has served in temporary position....--..--.-------- 310 
such office during that year, and fail Part-time, intermittent, when actually 
ure of successor to qualify immedi- employed employees—scheduled tour 
ately upon creation of vacancy does of duty requirement—intermittent 
not operate to increase predecessor's employees whose scheduled tour of 
proportionate share of leave_.__-.. a. ae duty is prepared on monthly basis 
District attorney and assistant district three weeks in advance of month for 
attorney—annual leave to which dis- which it is intended, subject to emer- 
trict attorney of U. 8. Dist. Court for gency revision only, and _ specifies 
Panama Canal Zone is entitled is dates and hours employees will be 
fixed by statute whereas that of assist- required to render service complies 
ant district attorney is prescribed by with “regular tour of duty’’ require- 
regulations of Governor of Panama ment of Annual and Sick Leave Act 
Canal; therefore, as two positions are of 1951 so as to entitle such employees 
covered by different leave systems, to leave benefits of act, however in 
assistant district attorney who is ap- instances where employees are not 
pointed to office of district attorney is scheduled to perform duties during 
entitled under said regulations to each administrative workweek of bi- 
lump-sum payment for accrued leave. 115 weekly pay period “‘regular tour of 
Exclusion from Annual and Sick Leave duty” requirement is not met, and 
Act of 1951—Annaal and Sick Leave therefore those employees are not 
Act of 1951, does not apply to statutory entitled to leave benefits of act_.-~_-- 206 
leave rights of district judge, district Suspension or removal from service— 
attorney, or marshal of U. 8. Dist. restoration to duty—employee, who 
Court for Panama Canal Zone, or to was erroneously furloughed in re 
subordinate personnel in their re- duction in force, paid for accumulated 
NE iio iis iti white winns 115 annual leave, and then placed in leave 
Leave charges on calendar day basis— without pay status, is entitled upon 
j sixty-day annual leave allowance of reinstatement to back pay benefits of 
: district judge, district attorney, and act of June 10, 1948, from date he was 
: marshal of U. 8. Dist. Court for Pan- placed in leave without pay status, 
| ama Canal Zone, prescribed by sec. computed at rate he was receiving 
42 (c) of title 7 of Canal Zone Code, on date furlough began—less outside 
should be charged on calendar day earnings and retirement deductions 
basis as distinguished from work day if period is counted for retirement— 
SE pcaertapasincenene ceceaeal sshisinnilsdalbeddepeitaa 115 without regard to benefit of any salary 
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Sick—Continued Sick—Continued 
Accrual—Continued | Separation from service—failure to request 
increase occurring during such period; leave prior to separation—employee 


however, law specifically excepts ac- 
cumulation of leave during period of 
such furlough 
Compensation equivalent payments—sep- 
aration from service—employee whose 
resignation fails to indicate that it was 
necessitated by illness or pregnancy 
and who failed to file application for 
sick leave prior to separation from service 
is not entitled to payment for unused 

sick leave which, under act of Mar. 14, 

1936, could be granted in kind only 

prior to separation 

Recredit of prior accrued leave : 

Break in service—inasmuch as sec. 30.48 
of Annual and Sick Leave Regs., which 
allows employee break in service of 
only 90 days before forfeiture of prior 
accrued sick leave, was not revoked by 
sec. 30.702 of current regulations pro- 
mulgated under Annual and Sick 
Leave Act of 1951, allowing employees 
separated on or after Jan. 6, 1952, 
break in service of not more than 52 
calendar weeks before forfeiture of sick 
leave, employee who resigned prior to 
Jan. 6, 1952, and who, after break in 
service in excess of 90 days, was re- 
employed subsequent to such date 
may not be recredited with prior 
accrued sick leave 

Leave lost due to transfer between 

positions under different leave laws: 

Administrative recredit authority— 
determination as to whether em- 
ployee should be credited with leave 
purportedly standing to his credit 
at time of transfer to agency under 
leave system different from that 
under 1936 leave act is primary re- 
sponsibility of agency where em- 
ployee is presently employed 

Supporting evidence requirement— 
employees who lost leave by reason 
of transferring to positions having 
different leave systems may not be 
recredited therewith under au- 
thority of Annual and Sick Leave 
Act of 1951 based upon other than 
official record, however where of- 
ficial records of agency in which em- 
ployee was formerly employed have 
been lost or destroyed, there may be 
furnished requesting agency state- 
ment of any other evidence available 
regarding employee’s leave credit 
including estimate of amount of 
leave credit, upon which agency in 
which employee is currently em- 
ployed may determine whether 
credit for leave may be made 


whose resignation fails to indicate that 
it was necessitated by illness or preg- 
nancy and who failed to file application 
for sick leave prior to separation from 
service is not entitled to payment for 
unused sick leave which, under act of 
Mar. 14, 1936, could be granted in kind 
only prior to separation 


Transfers: 


Between permanent and temporary 
positions: 
Furloughed employee holding tem- 
porary position: 

Annual and Sick Leave Regs. which 
authorize transfer of annual and 
sick leave between permanent and 
temporary positions does not re- 
quire that leave to credit of em- 
ployee when appointed to tem- 
porary position while on involun- 
tary furlough from permanent 
position be transferred, but rather 
such leave is for retention to em- 
ployee’s credit in his permanent 
position to be used in event of 
recall to duty or transfer to an- 
other permanent position or in 
case of annual leave to be paid for 
upon final separation from per- 
manent position from which he is 
on furlough 

Separation of employee from tem- 
porary position to which he was 
appointed while on involuntary 
furlough from permanent position 
in another agency is separation 
from service within meaning of 
act of Dec. 21, 1944, so as to require 
lump-sum payment for any annual 
leave earned and unused in tem- 
porary position; sick leave is not 
transferable to or from temporary 
position 


Without pay: 
Annual, military, and sick leave substitu- 


tion, See Leaves of Absence, annual, 
substitution for leave without pay. 


While receiving Employees’ Compensation 


Act benefits—leave credits for fraction 
of pay period—while provisions of an- 
nual and Sick Leave Act of 1951, pro- 
hibits credit for leave for any fraction of 
pay period, employee who goes on leave 
without pay in order to receive com- 
pensation under Employees’ Compensa- 
tion Act is to be regarded as having com- 
pleted full pay period and entitled to 
receive pro-rata credit for that part of 
pay period when he was not in receipt of 
such compensation 
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LEGISLATION: 


Statutory construction, 
struction. 


LIBRARY OF CONGRESS: 


See Statutory Con- 


Talking book machines—development, pur- 
chase and repair—contract negotiation— 
under provision in sec. 135 (a) of title II, 
U. 8. Code, which requires Librarian of 
Congress, in purchase of books for use of 
adult blind, to give preference to non- 
profit-making institutions or agencies 
whose activities are primarily concerned 
with blind, without reference to sec. 3709, 
R. S., as amended, contracts may be nego- 
tiated with non-profit private concerns for 
development, purchase and repair of talk- 
ing book machines........................ 


MARITIME ADMINISTRATION: 


Ship sales contracts. See Vessels, sales. 

Subsidies—statutory limitation—that portion 
of Merchant Ship Sales Act of 1946, which 
authorizes Maritime Com., in fixing fair 
and reasonable value of vessel turned in 
for credit on purchase of war-built vessel, to 
include additional amount where neces 
sary by reason of “the public interest in 
promoting exchanges of vessels, as a means 
of rehabilitating and modernizing the 
American Merchant Marine” was in- 
tended as inducement for future transac- 
tions and could not have been intended to 
apply to vessels already exchanged prior 
to said act, and therefore, contracts pro- 
viding for increased allowances to pur- 
chasers of vessels exchanged prior to act 
are not binding on U. 8S. so as to preclude 
cancellation or recovery of said increased 
allowances 


MEDICAL TREATMENT: 


Employees on temporary duty—hospitaliza- 
tion—concurrent receipt of per diems and 
Employees’ Compensation Act benefits— 
under par. 45c of Standardized Govt. 
Travel Regs., which provides for refund 
of per diem allowance by employees in 
travel status who receive hospitalization 
under any Federal statute or who receive 
reimbursement for hospital expenses, em- 
ployee receiving per diem who was hos- 
pitalized because of accident, and who ob- 
tained reimbursement for hospital ex- 
penses under Employees’ Compensation 
Act is required to refund entire per diem 
allowance received during hospitalization 
period, even though reimbursement for 
first 30 days was limited to difference be- 
tween actual expenses incurred and per 
sonal insurance benefits 

Private— motion sickness pills—purchase by 
employee, assigned to make aerial conser- 
vation surveys, of motion sickness pills for 
prevention of air sickness may be regarded 
as for benefit of Govt. so as to justify reim- 


Page 


MEDICAL TREATMENT—Con. 


bursement for such purchase from appro- 
priated funds 


MILEAGE: 


Dependents’ travel. See Mileage, travel by 
privately owned automobile, dependents of 
transferred civilian employees. 

Leaves of absence—temporary duty—addi- 
tional mileage payment—employee who 
traveled to another city for personal rea- 
sons over weekend which involved no leave 
and who was requested to perform tem- 
porary duty at such place is not entitled 
to per diem for travel time or mileage allow- 
ance where no additional travel was in- 
volved by reason of temporary duty not- 
withstanding that leave was charged for 
period of return travel 

Temporary duty—during leave of absence. 
See Mileage, leaves of absence, temporary 
duty. 

Travel by privately owned automobile: 
Dependents of transferred civilian em- 

ployees: 

Common carrier comparative costs— 
transferred employee who transported 
dependents to his new permanent 
duty station in two automobiles be- 
cause illness required one dependent 
to travel in reclining position, thereby 
making use of two automobiles essen- 
tial, may be allowed mileage for use 
of both automobiles under E. O. No. 
9805, as amended, provided mileage 
cost of transportation for dependents 
by two automobiles does not exceed 
cost of their transportation by com- 
mon carrier 

Use of more than one automobile—trans- 
ferred employee who transported 
dependents to his new permanent duty 
station in two automobiles because 
illness required one dependent to 
travel in reclining position, thereby 
making use of two automobiles essen- 
tial, may be allowed mileage for use of 
both automobiles under E. O. No. 
9805, as amended, provided mileage 
cost of transportation for dependents 
by two automobiles does not exceed 
cost of their transportation by com- 
mon carrier 

Joint travel—passenger’s travel expense 
reimbursement right—under Standard- 
ized Govt. Travel Regs. employee who 
performed official travel in private auto- 
mobile owned and operated by another 
employee who was paid mileage for same 
trip may not be reimbursed constructive 
cost of first-class rail travel for such trip, 
even though employee reimbursed car 
owner for half expenses incurred for use 
of automobile 

Parking fees. See Fees, parking. 

Toll charges. See Tolls. 
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MISCELLANEOUS RECEIPTS: 


Proceeds of sale of old or used equipment, 
etc,, not used in purchasing new—pro- 
cedure—Acctg. Sys. Memo. 23—Rev., 
cea alae came 

Revenue producing activities—District of 
Columbia school athletic events—con- 
tests sponsored by private parties—dis- 
position of receipts—inasmuch as Dist. 
of Col. Public School’s share of proceeds 
from football game in which it participated 
was derived frem post season game spon- 
sored by private parties rather than re- 
ceipts from regular school athletic pro- 
grams, provisions in act of Aug. 3, 1951, 
that collections from school athletic con- 
tests be deposited in Treasury of U. §. 
to credit of Dist. of Col., are not for applica- 
tion to receipts from post season game, 
and therefore, such receipts may be treated 
as gift to be disbursed by sponsors for 
benefit of school upon authorization by 
ee ee ee 

Vending machine revenue: 

Disposition : 

Funds derived from installation and 
operation of vending machines on 
Govt.-owned or controlled property 
are required to be deposited into 
Treasury of U. S. as miscellaneous 
receipts under provisions of sec. 3617, 
R. S., and may not be used to finance 
employee recreation and welfare 
Ee ehubadinmeciine 

Machines operated by employee groups — 
where contractual arrangements for 
installment purchase, installation, 
and operation of vending machines 
on Govt.-owned or controlled prop- 
erty are made by employee groups 
with administrative approval and 
with understanding that any funds re- 
ceived by such groups from operation 
of machines could be retained by 
employees for general welfare activities, 
G. A. O. will not object to continued 
use of such funds for employee general 
welfare activities pending enactment 
of clarifying legislation, even though 
legal authority of administrative of- 
ficials to agree to such arrangements 
is doubtful in view of miscellaneous 
receipt deposit requirements of sec. 
3617, R. 8 


NATIONAL GUARD: 


Accounting, custodial, etc,, personnel— 
compensation. See Compensation, Na- 
tional Guard, accounting, custodial, etc., 
personnel. 


OFFICERS AND EMPLOYEES: 


Awards for suggestions, inventions, etc. 
See Awards, suggestions, inventions, etc. 

Contracting with private parties—Govern- 
ment liability—transfer and storage com- 
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pany that contracts with Govt. employee 
for packing and shipment of household 
effects in connection with change in em- 
ployee’s headquarters does not have direct 
claim against Govt. for amount due under 
contract—there being no privity of con- 
tract between Govt. and company—and 
employee may not be reimbursed for any 
charges for shipment prior to time he has 
ae ee eee 

Debts—collection of indebtedness to Gov- 
ernment—See General Accounting Office, 
debt collection matters. 

Details. See Details. 

“Employee of the United States” —District 
Court of Guam employees—oflicers and 
employees of Dist. Court of Guam are 
officers and employees of Govt. of Guam 
within meaning of that term as used in 
sec. 26 (c) of Organic Act of Guam, not- 
withstanding court is under judicial 
branch of Federal Govt. for administrative 
purposes, so that such officers and em- 
ployees once every two years are entitled 
to transportation at expense of U. S. for 
themselves and immediate families from 
Guam to their homes and return......-.--. 

Employee status determination for holiday 
compensation: 

Regular and temporary employees de- 
fined—under Annual and Sick Leave 
Act of 1951 there is no distinction be- 
tween permanent and temporary em- 
ployees for leave purposes so that leave 
regulations may no longer be used in de- 
termining “‘regular employees” for pur- 
poses of holiday pay act of June 29, 1938; 
however, in view of Civil Service Regs. 
which recognize as temporary all ap- 
pointments not to exceed one year, em- 
ployees holding indefinite appointments 
not limited to one year or less may be 
considered as “regular employees” un- 
der 1938 act and entitled to regular com- 
pensation when prevented from working 
on holidays, however employee ap- 
pointed for limited periods of not to 
exceed one year are considered as tem- 
porary employees and are not entitled 
to benefits of 1938 act................... 

Trainee personnel—trainee personnel, who 
serve on regularly scheduled workweeks 
and are compensated by yearly stipends, 
are expressly excluded by act of Aug. 4, 
1947, from operation of Federal Em- 
ployees Pay Act of 1945, and therefore 
are not regarded as officers or employees 
of U. S8., and hence, do not come within 
purview of E. O. No. 10358, June 9, 1952, 
which provides for excusing employees 
I abd chee bcascinetetenen 

Employment restrictions—persons of com- 
pulsory retirement age—under sec. 2 (b) 
of act of Feb. 28, 1948, which authorizes 
reemployment of persons who have been 
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retired after 60 years of age, employee who 
has reached compulsory retirement age of 
70 years may be reemployed upon deter- 
mination by appointing authority that 
employee possesses special qualifications 
for position, notwithstanding automatic 
separation provisions of sec. 204 of act of 
BUROGR Te cccccccpcccacscs Pacesteseus 
Excusing from work: 
Acts of God, flood marooned situations 
ete.: 

Government Printing Office per annum 
employees—employees of Office of 
Supt. of Documents who are paid on 
per annum basis under Classification 
Act of 1949, notwithstanding that they 
may be paid for night, Sunday, holi- 
day, and overtime services at rates not 
in excess of those allowed under 44 
U. 8. C. 40, may be excused without 
charge to annual leave or loss of com- 
pensation when late for work because 
of snow storms, floods, or other acts of 
God, or because of transportation 
failures 


Wage board employees: 

Employees of G. P. O. paid both on 
hourly basis and per annum basis 
who come within provisions of 44 
U. S. C. 40 may be excused without 
charge to annual leave or loss of com- 
pensation to register for voting pur- 
poses and for voting in same manner 
as employees in Executive depart- 

While employees of G. P. O. paid both 
on hourly basis and per annum basis 
who come within provisions of 44 
U. 8. C. 40 and who are late for work 
in excess of one hour due to snow 
storms, floods, or other acts of God, 
or due to transportation failures, 
may be charged with annual leave if 
it is determined administratively 
that they are late for work because 
of conditions referred to above, only 
employees paid on per annum basis 
may be excused for such lateness 
without any charge to leave or loss 
of compensation (28 C. G. 111; 31 id. 
663); however, both classes of em- 
ployees may be excused under Uni- 
form Annual and Sick Leave Regs. 
without charge to leave or loss of 
compensation for unavoidable or 
necessary absence from duty not in 
excess of one hour and tardiness.--- 


Trainee personnel—trainee personnel, who 
serve on regularly scheduled workweeks 
and are compensated by yearly stipends, 
are expressly excluded by act of Aug. 4, 
1947, from operation of Federal Em- 
ployees Pay Act of 1945, and therefore 
are not regarded as officers or employees 
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Excusing from work—Continued 


of U. S., and hence, do not come within 
purview of E. O. No. 10358, June 9, 1952, 
which provides for excusing employees 
Cl cinceenhntinnkedtabaan 


Transportation failures—employees of Of- 


fice of Supt. of Documents who are 
paid on per annum basis under Classi- 
fication Act of 1949, notwithstanding 
that they may be paid for night. Sun- 
day, holiday, and overtime services at 
rates not in excess of those allowed un- 
der 44 U. S. ©. 40, may be excused 
without charge to annual leave or loss of 
compensation when late for work be- 
cause of snow storms, floods or other acts 
of God, or because of transportation 
i chencauibntuadstedemteceie Juste cennh ae 
While employees of G. P. O. paid both 
on hourly basis and per annum basis 
who come within provisions of 44 U. 
8. C. 40 and who are late for work in 
excess of one hour due to snow storms, 
floods, or other acts of God, or due 
to transportation failures, may be 
charged with annual leave if it is 
determined administratively that they 
are late for work because of conditions 
referred to above, only employees paid 
on per annum basis may be excused 
for such lateness without any charge 
to leave or loss of compensation (28 
C. G. 111; 31 id. 663); however, both 
classes of employees may be excused 
under Uniform Annual and Sick 
Leave Regs. without charge to leave 
or loss of compensation for unavoidable 
or necessary absence from duty not in 
excess of one hour and tardiness - - --.- 


Voting: 


Absentee ballot States—Directive of 
Office of President appearing in Fed- 
eral Personnel Manual, authorizing 
agencies to permit employees who 
desire to vote in State where they 
maintain voting residences to be ex- 
cused for that purpose without charge 
to annual leave, except where voting 
by absentee ballot is permitted, may 
not be extended by administrative 
regulation so as to authorize excusing 
of employee, without charge to annual 
leave, who absents himself from work 
for one day in order to vote in State 
where voting by means of absentee 
ballot is permitted.................... 

Wage board employees—employees of 
G. P. O. paid both on hourly basis 
and per annum basis who come within 
provisions of 44 U. S. C. 40 may be 
excused without charge to annual 
leave or loss of compensation to regis- 
ter for voting purposes and for voting 
in same manner as employees in Exec- 
utive departments.................... 
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sation, double. 
Acceptance of one office as vacating 
another—under dual office holding pro- 

hibition provision of act of July 31, 1894, 

person employed in one agency who ac- 

cepts position with another agency is 
regarded as having vacated first position, 
and therefore is entitled to compensation 
for service rendered in second position... 
Foreign Service annuitant holding civil 
service position: 

There is no prohibition of law against 
reemployment in executive civil serv- 
ice of former Foreign Service officer 
below age of automatic retirement who 
has been retired because of disability 
or incapacity, or on his own applica- 
tion, or “selected out” under provi- 
sions of sec. 637 of Foreign Service Act 
of 1946, as amended; however, such 
officer may not receive retirement an- 
nuity concurrently with salary of full- 
time civil service position............. 

Under compulsory retirement for age 
provision of sec. 204 of act of June 30, 
1932, Foreign Service officer retired for 
age may not be appointed to full-time 
position in another agency of Federal 
Govt. unless specifically authorized in 
manner set forth in said act........... 

Military, naval, etc., retired personnel— 
retired officer employed by private corpo- 
ration seized by Government—term 

“any corporation” as used in double 

compensation restriction provisions of 

sec. 212 of act of June 30, 1932, as 
amended, contemplates corporations 
which properly may be regarded as in- 
strumentalities of U. 8S. and does not 
embrace wholly private corporations 
which have been seized by Govt. under 

Trading With the Enemy Act of 1917, 

as amended, and therefore, said sec. 212 

is not applicable to retired Army officer 

who accepts position with corporation 
which has been seized and is being oper- 
ated by U. S. under Trading With the 

Enemy Act of 1917, as amended, at 

salary in excess of $3,000 per annum 


Hours of work—two work shifts beginning 


within same twenty-four hour period— 
employee who works two shifts which 
begin within same twenty-four hour period 
in his basic workweek may be compen- 
sated for two days of work at regular basic 
rate of pay—first shift being counted as of 
day on which it begins and second shift 
as of day on which it ends 


Leaves of absence. See Leaves of Absence. 
Liability—Government losses—negligence, 
judgment errors, etc.—bonded employ- 


ees—execution of faithful performance 
bond by employee gives specific notice to 
employee of his potential liability and con- 


448 


191 





INDEX DIGEST 


Stitutes part of his contract of employ- 
ment and therefore, bonded employee and 
his surety are liable under terms of bond 
for pecuniary losses, due to neglect of duty, 
error, or mistake in judgment, which are 
sustained by Govt 


Missing, interned, captured, etc. : 


Employees paid by Philippine Govern- 
ment: 
Entitlement to Missing Persons Act 
benefits: 

Appropriations of Public Health 
Service are properly chargeable with 
payments of benefits under Missing 
Persons Act to heirs of deceased 
employee who was in U. S. Quar- 
antine Service in Philippine Islands 
when captured by Japanese Army, 
even though his compensation was 
paid by Govt. of Philippine Islands 
under Executive order dated Jan. 3, 
1900, prior to his capture...........- 

Individual who was regularly ap- 
pointed in U. 8S. Quarantine Service 
with post of duty at Manila, P. I. 
and whose compensation was paid 
by Govt. of said Islands prior to 
Japanese occupation thereof, where 
he was subject to supervision and 
control of Public Health Service 
officers, is employee of U.S. and 
entitled to compensation and other 
benefits of his office regardless of 
source of funds for payment of said 
compensation 


Promotions: 


Statutory restrictions: 
Whitten Rider: 

Employees who were transferred or 
promoted to higher grade positions 
pursuant to Civil Service Com. 
Departmental Cir. 671, Supp. 11, 
which authorized assignment of 
employees who did not meet service 
in grade requirement of sec. 1310 of 
Supplemental Appro. Act of 1952, 
as amended (Whitten Amendment), 
to higher grade duties without pay- 
ment of compensation fixed for such 
positions—which was held to be 
unauthorized in decision of Mar. 2, 
1953, B-112656, 32 Comp. Gen. 381, 
are required to be assigned to prop- 
erly allocated positions for which 
they are qualified under Commis- 
sion’s regulations and standards and 
sec. 1310 of act. 32 Comp. Gen. 381, 
SG iitctichiititnennnethdbice 

Employees who were transferred or 
promoted to higher grade positions 
pursuant to Civil Service Com. 
Departmental Cir. 671, Supp. 11, 
with compensation allocated at 
lower grade, because they did not 
meet service in grade requirement 
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Statutory restrictions—Continued 
Whitten Rider—Continued 
of sec. 1310 Supplemental Apropr. 
Act, 1952, as amended (Whitten 
Amendment) for promotion to 
higher grades—which was held to 
be unauthorized in decision of 
Mar. 2, 1953, B-112656, 32 Comp. 
Gen. 381, may be promoted, ifeligible 


under said amendment and other- 
wise, to grade level at which they 
were paid provided steps are taken 
pursuant to proposed circular to 
establish new position or additional 
position at such grade level where 
none existed at time of promotion, 

and may retain salary payments 
made in such grade. 32Comp. Gen 

es cetera eatetdeiens 
Service in grade requirement of sec. 
1310 of Supplemental Appro. Act, 
1952—Whitten Amendment—is not 

only appropriation restriction on 
promotions but is intended to pre 

vent “excessively rapid promo- 
tions,” and therefore, employee may 

not be transferred or promoted to 
higher position prior to time he meets 
necessary service requirement with- 

out payment of compensation fixed 

for such position, also assignment 

of employee to occupy and perform 
duties of position classified in one 
grade while his salary is fixed in that 

of position classified in lower grade 

is contrary to provisions of Classifi 
cation Act of 1949................... 
Service rendered by employees, who 
did not meet service in grade require 
ments of sec. 1310 of Supplemental 
Appro. Act, 1952, as amended 
(Whitten Amendment), in posi 

tions to which promoted under 
authority of Civil Service Com. 
Departmental Cir. 671, Supp. 11— 
which was held to be unauthorized 

in decision of Mar. 2, 1953, B-112656, 

32 Comp. Gen. 381, may be evaluated 

for purpose of future personnel 
transactions on basis of duties ac 
tually performed, so that time in 
grade required by said sec. 1310 may 

be credited on basis of grade level at 
which employee was actually paid. 

32 Comp. Gen. 381, amplified....... 
Resignation—effective date—forfeiture of 
leave in excess of maximum accumula- 
tion—employee who tendered her resig- 
nation requesting separation from service 
at close of business Jan. 1, 1952, although 
her last day of active duty was Dec. 29, 
1951, must be separated in accordance 
with terms of resignation as tendered, 
that is, as of close of business Jan 1, 1952, 


381 


394 


Retired—reemployment. 


and therefore, employee forfeited that por- 
tion of accrued annual leave in excess of 
sixty day maximum accumulation per- 
mitted to be carried forward into calendar 
G00 Bc ccinneptinesenniaimasiinisaen 
See Retirement; 
Compensation, reemployment, after retire- 
ment, 


Separation from service: 


Effective date—forfeiture of leave in excess 
of maximum accumulation—employee 
who tendered her regination requesting 
separation from service at close of busi- 
ness Jan. 1, 1952, although her last day 
of active duty was Dec. 29, 1951, must be 
separated in accordance with terms of 
resignation as tendered, that is, as of 
close of business Jan, 1, 1952, and there- 
fore, employee forfeited that portion of 
accrued annual leave in excess of sixty 
day maximum accumulation permitted 
to be carried forward into calendar year 

Employees entering military service— 
under lump-sum leave act of Dec. 21, 
1944, entry of employee into military 
service is to be regarded as separation, 
and therefore, compensation to be paid 
for leave to employee entering military 
service is for determination at salary rate 
he was receiving on last day of civilian 
duty, even though employee would have 
been entitled to within grade advance- 
ment had he not been separated until 
CUI OE I iviicintsccwndecincnecns 

Noncompliance with statutory, etc., condi- 

tions: 

Procedural defects: 

Employee who, after removal from 
service, was restored to duty because 
of erroneous procedural steps but 
erroneous procedure was cured by 
subsequent action in removing em- 
ployee upon proper charge is not to 
be considered as having been re- 
moved by unjustified or unau- 
thorized action within meaning of 
act of June 10, 1948, and therefore, 
employee is not entitled to compen- 
sation for period of suspension be- 
tween original removal and restora- 
EEE vicidtietinmmnriennene 

While Veterans’ Preference Act of 
1944, as amended, gives special 
preference to veterans such as prior 
notice in connection with discharge, 
furlough without pay, etc., and also 
grants certain rights of appeal to 
C. S. C. from adverse administra- 
tive actions and provides for man- 
datory compliance with corrective 
action recommended by Commis- 
sion, statute does not contain any 
provision which would obligate 
salary appropriation for compensa- 
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Separation from service—Continued, 
Noncompliance with statutory, etc., condi- 


tions—Continued 
Procedural defects—Continued 
tion lost by employee who is dis- 
charged, suspended, furloughed. or 
reduced in rank or compensation 
and who thereafter, as result of 
appeal, is reinstated or restored to 
his former position, rank or rate of 
compensation............ 


Suspension from duty: 
Compensation for period of unjustified 


suspension. See Compensation, sus- 
pension from duty, compensation for 
period of unjustified suspension. 


Training: 
Appropriation availability: 


Defense Department: 
Administrative authorization require- 
ment: 

Expenses incurred under employee 
training provisions of sec. 610 of 
Dept. of Defense Appro. Act, 1952, 
which require Secretarial approval 
may be charged to appropriations 
available for employee training at 
time contracts for such training 
were entered into even though 
approval of contracts and expenses 
by Secretary concerned was made 
BF Ee ncugedasnediiobausctes 

Under sec. 610 of Dept. of Defense 
Appro. Act, 1952, which provides 
funds for all necessary expenses 
in connection with civilian em 
ployee instruction and training 
specifically approved by Sec. of 
Dept. concerned, approval by Sec. 
of Navy of tuition payments under 
employee training contracts en- 
tered into without prior Secretar 
ial approval will meet requirement 
of act so as to permit such pay 
ments under contracts, however 
spirit and intent of statute would 
be more completely fulfilled by 
advance approval of such ex- 


Forest Service employees—appropria 
tion “Salary and Expenses, Forest 
Service’ is available for payment of 
expenses incurred by Forest Service 
employees of Forest Products Labora- 
tory in attending specialized courses of 
brief duration at educational institu- 
tions in advanced phases of their 
respective sciences, provided it is 
administratively determined that such 
attendance is necessary to effect work 
and responsibilities of Laboratory and 
is not for persone! convenience or 


Personal v. Government expense: 


Defense Department—under sec. 610 


210 


171 


339 


of Dept. of Defense Appro. Act, 1952, 
which provides funds for all necessary 
expenses in connection with civilian 
employee instruction and training 
specifically approved by Sec. of Dept. 
concerned, approval by Sec. of Navy 
of tuition payments under employee 
training contracts entered into without 
prior Secretarial approval will meet 
requirement of act so as to permit such 
payments under contracts however 
spirit and intent of statute would be 
more completely fulfilled by advance 
approval of such expenses. -.._......- 
Schools—Forest Service employees— 
appropriation “‘Salary and Expenses, 
Forest Service” is available for pay- 
ment of expenses incurred by Forest 
Service employees of Forest Products 
Laboratory in attending specialized 
courses of brief duration at educational 
institutions in advanced phases of 
their respective sciences, provided it 
is administratively determined that 
such attendance is necessary to effect 
work and responsibilities of Labora- 
tory and is not for personal conven- 


Welfare and recreation activity financing: 
Vending machine receipts: 


Funds derived from installation and 
operation of vending machines on 
Govt.-owned or controlled property 
are required to be deposited into 
Treasury of U. S. as miscellaneous 
receipts under provisions of sec. 3617, 
R. S., and may not be used to finance 
employee recreation and _ welfare 
it innintnedinitinsiiindihmmanenak 

Where contractual arrangements for 
installment purchase, installation, 
and operation of vending machines 
on Govt.-owned or controlled property 
are made by employee groups with 
administrative approval and with 
understanding that any funds received 
by such groups from operation of 
machines could be retained by em- 
ployees for general welfare activities, 
G. A. O. will not object to continued 
use of such funds for employee general 
welfare activities pending enactment 
of clarifying legislation, even though 
legal authority of administrative 
officials to agree to such arrangements 
is doubtful in view of miscellaneous 
receipts deposit requirements of sec. 
3617, R. S 


ORDERS: 


Military, naval, etc., personnel —retirement— 
cancellation or revocation before effective 
date—while administrative order which 
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ORDERS— Continued 


transfers member of armed forces from 
active list to permanent retired list is 
final and may not be canceled or set aside 
after effective date, Marine Corps warrant 
officer whose initial retirement orders, 
which placed him on the permanent 
retired list for physical disability, were 
canceled prior to effective date is entitled 
to active duty pay and allowances until 
effective date of subsequently issued re- 
CED GI ko csccciichtctennensicstoce 


PANAMA CANAL: 


Employees—pilots—status—in view of 
C. 8. ©. holding that Panama Canal 
pilots are officers or members of crews 
of vessels within meaning of sec. 202 (8) 
of Classification Act of 1949, compensation 
of such pilots is to be fixed and adjusted 
in accordance with prevailing rates in 
maritime industry and they are not sub- 
ject to overtime compensation provisions 
of sec. 201 of Federal Employees Pay Act 
of 1945, as amended, even though pilots 
have also been held to be within exemption 
of sec. 202 (20) of Classification Act of 1949 
with respect to Panama Canal Company. 
31 Comp. Gen. 87, overruled 


PATENTS: 


Fees—payment by Government Agencies— 
while 35 U. S. Code 41 authorizes and 
directs Patent Office to charge and collect 
fees for furnishing copies of documents, 
recording and other services, it does not 
authorize or require collection of such 
fees from agencies of Federal Govt.; neither 
may Patent Office be reimbursed by 
agencies for such services under sec. 601 
of Economy Act of 1932, as amended, 
which contemplates reimbursement only 
for services that are normal function of 
both procuring and performing agency.... 


PAY: 


Active duty: 

Performance of duty under erroneous 
appointment—person who was appointed 
and ordered to active duty as major in 
National Guard of U. 8. under sec. 111 
of National Defense Act, as amended, 
but who subsequent to going on active 
duty was determined to be ineligible to 
hold that grade and was tendered ap- 
pointment as captain, which he accepted, 
was in de jure status while on active 
duty as major and entitled to pay and 
allowances as major until acceptance of 
appointment as captain. ..........----.- 

Reservists injured en route to or from tem- 
porary active duty station, inactive duty 
training, etc.—reserve officer of Army or 
Air Force who is injured or killed while 
employed in authorized travel to or from 
inactive-duty training is not entitled to 
benefits of the act of Apr. 3, 1939, as 
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PAY—Continued 


Active duty—Continued 
amended, or to disability retirement 
benefits of sec. 402 (c) of Career Com- 
pensation Act of 1949, regardless of 
method of travel employed, point of 
departure (headquarters or home), or 
pay or non-pay status of officer, even 
though such travel may be prescribed 
in orders as part of inactive duty train- 
Additional: 
Aviation duty: 

During period of incapacity—disability 
not result of aviation accident—oflicer 
incapacitated for flying duty as result 
of injuries received while participating 
in ground rescue operations incident 
to plane crash which had no relation 
to flying duty assignment may not be 
considered as having received injuries 
as result of “aviation accident” within 
meaning of that term as used in sec. 1 
of E. O. No. 10152, so as to be entitled, 
under sec. 10 of order, to flight pay for 
three month period following injury -- 

Effective date of orders for pay pur- 
poses—in view of flight pay restrictions 
in Dept. of Defense Appro. Act, 1953, 
Reserve officer who has been ordered 
to active duty and directed to report 
at designated station for performance 
of aviation duty is not entitled to flight 
pay prior to date he first reports at 
station where such duty is to be per- 
Tine emineeiinakinh int 

Combat duty: 

Computation basis—combat pay pro- 
vided by Combat Duty Pay Act of 
1952, like basic pay and various classes 
of hazardous duty pay authorized by 
Career Compensation Act of 1949, as 
amended, is to be considered monthly 
compensation within meaning of act 
of June 30, 1906, as amended, and there- 
fore, member of uniformed services 
otherwise entitled to such pay who is 
not entitled to basic pay for entire 
month should have his combat pay 
also prorated on fractional part of 
month basis 

Entitlement for fractional part of month: 
Member of uniformed services who is 

entitled to incentive pay under sec. 
204 of Career Compensation Act of 
1949, as amended, for fractional part 
of month during which he is other- 
wise entitled to combat pay, may be 
paid combat pay on prorated basis, 
under sec. 705 of Combat Duty Pay 
Act of 1952, for fractional part of 
month during which he is not en- 
titled to incentive pay, even though 
member qualified for combat pay 
during same period that he quali- 
fied for incentive pay............... 
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Additional—Continued 
Combat duty—Continued 


Entitlement for fractional part of 
month—Continued 

Incentive pay entitlement for frac- 

tional part of same month—member 

of uniformed services who is entitled 

to incentive pay under sec. 204 of 

Career Compensation Act of 1949, 

as amended, during month in which 

he is also entitled to combat pay un- 

der Combat Duty Pay Act of 1952, 

may receive either incentive pay or 

combat pay, whichever is greater 

SN nctececnee 

Hospitalization periods: 

Member of armed forces who is hos- 

pitalized for treatment of injury or 


Saved pay and allowances entitlement— 
member of uniformed services may not 
retain saved pay for particular period 
and be paid, in addition thereto, com- 
bat pay for same period under Combat 
Duty Pay Act of 1952; however, where 
member’s pay has accrued on saved 
pay basis and he is qualified for com- 
bat pay during all or part of such pe- 
riod, his pay may be adjusted, for pe- 
riod of entitlement to combat pay only, 
so as to allow him difference, if any, 
between saved pay and pay at rates 
and under conditions set forth in laws 
in effect during period, including 
retroactive pay under said Combat 


wound received in action while serv- Duty Pay Act_......-.--------------- 55 
ing as member of combat unit in From sources other than United States— 
Korea is entitled, under sec. 704 of statutory prohibition—officers on active 
Combat Duty Pay Act of 1952, to duty as interns in municipal hospitals— 
receive combat pay at rate of $45 Naval Reserve officer on active duty as 
per month for such part of calendar intern in municipal hospital who is paid 
month during which he is injured or compensation for performance of service 
wounded as he may be in basic pay required of him as Reserve officer on ac- 
status and also for those days during tive duty, receives compensation inci- 
next three succeeding calendar dent to his duties for benefit of U. S. and 
months on which he is hospitalized therefore compensation should be col- 
for treatment of injury or wound... 55 lected from officer and covered into 
allies aia ob Oibiiabe tether ‘Treasury as miscellancsous receipts..... 454 
of uniformed services who suffers or Gratuities. See Gratuities. 
suffered frostbite while serving as Incentive pay—concurrent combat duty pay 
member ef ebenbet antl tn Koresund entitlement—member of uniformed serv- 
who is hospitalized for such frostbite, ices who is entitled to incentive ited 
may be considered as having been under sec. 204 of Career Compensation 
‘injured in action,” or “‘ wounded in Act of 1949, - amended, during month 
action,” within meaning of those in which he is also entitled to combat 
terms as used in sec. 704 (a) of Com- way ender ones aay a ao 
bat Duty Pay Act of 1952, and there- 1952, may receive either incentive pay or 
fore is entitled to combat pay-...... 325 — pay, whichever i greater 55 
Inclusion in six months’ death gratuity— manna. 
eh ae oh — Extraordinary heroism citation—W hile 
y Vom uty Fay AC o . sec, 208 of Naval Reserve Act of 1938, 
considered monthly compensation as added by sec. 3 of act of Aug. 10, 
within meaning of act of June 30, 1906, 1946, authorizes counting of enlisted 
as —— it may be aiaied in six man’s active duty after transfer to 
months’ death gratuity pay able upon Fleet Reserve of retired list for purpose 
death of member of uniformed services of increasing retainer or retired pay for 
who is entitled to such pay during extraordinary heroism, no reference is 
month of death.........-.--.-------- 55 made to such increase for good conduct 
Korean service—claims by members or and therefore, active duty performed 
former members of uniformed services after transfer to Fleet Reserve may not 
for combat pay for Korean service on be used to increase enlisted member’s 
and after June 1, 1950, under retroac- retainer or retired pay for good con- 
tive provisions of Combat Duty Pay a a a i 159 
Act of 1952, may be processed and paid Good conduct citation—while sec. 208 of 
by services concerned subject to audit Naval Reserve Act of 1938, as added 
by Div. of Audits, G. A. O.; however, by sec. 3 of act of Aug. 10, 1946, author- 
claims for combat pay submitted by izes counting of enlisted man’s active 
legal representatives or heirs of de- duty after transfer to Fleet Reserve of 
ceased and incompetent persons should retired list for purpose of increasing 
be forwarded to claims Div. of G. A. O. retainer or retired pay for extraordi- 
Oe 53 nary heroism, no reference is made to 





Aviation duty, 
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PAY—Continued 
Additional—Continued 


Medals, badges citations, ete.—Con. 
such increase for good conduct and 
therefore, active duty performed after 
transfer to Fleet Reserve may not be 
used to increase enlisted member’s re- 
tainer or retired pay for good conduct. 
Submarine duty—periods of absence from 
submarine—under sec. 204 (a) of Career 
Compensation Act of 1949, and E. O. 
No. 10152 issued pursuant thereto, mem- 
bers of uniformed services who are at- 
tached to submarines are not entitled to 
incentive pay for performance of sub- 
marine duty for any part of any period of 
absence of sixteen days or more from 
submarine, whether on temporary addi- 
tional duty, leave, or otherwise_.....-.-- 


See Pay, additional, aviation 
duty. 


De facto status—active duty after discharge— 


person who enlisted in Marine Corps Re- 
serve and was discharged without having 
performed any active duty but who, not- 
withstanding such discharge, was subse- 
quently ordered to and did go on extended 
active duty may be considered as having 
performed duty in de facto status and is 
entitled, upon subsequent enlistment in 
Regular Marine Corps, to count such 
service in computing his cumulative years 
of service for pay purposes...............- 


De jure status—active duty under erroneous 


appointment—person who was appointed 
and ordered to active duty as major in Na- 
tional Guard of U. 8. under sec. 111 of 
National Defense Act, as amended, but 
who subsequent to going on active duty 
was determined to be ineligible to hold 
that grade and was tendered appointment 
as captain, which he accepted, was in de 
jure status while on active duty as major 
and entitled to pay and allowances of 
major until acceptance of appointment as 


Disability severance pay: 


Emergency officers’ retired list—payments 
by Defense Department—sec. 414 (a) of 
Career Compensation Act of 1949, which 
provides that “‘all duties, powers, and 
functions incident to determination of 
** * entitlement to and payment of 
disability severance pay shall be vested 
in Secretary concerned,” contemplates 
that all payments of severance pay au- 
thorized in sections 402 and 403 of act 
shall be made by uniformed service con- 
cerned, and therefore, Dept. of Defense 
Appro. (fiscal year 1953) is available for 
payment of severance pay (in appropri- 
ate cases) to emergency retired officers 
and to reserve officers of Army of U. S. 
whose right to retired pay was based on 
Ont OF BRE. Bis TO Chnewicccncccccnccvece 
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PAY—Continued 
Disability severance pay—Continued 


Reserve officers—payments by Defense 
Department—sec. 414 (a) of Career Com- 
pensation Act of 1949, which provides 
that “all duties, powers, and functions 
incident to determination of * * * en- 
titlement to and payment of disability 
severance pay shall be vested in Secre- 
tary concerned,”’ contemplates that all 
payments of severance pay authorized 
in sections 402 and 403 of act shall be 
made by uniformed service concerned, 
and therefore, Dept. of Defense Appro. 
(fiscal year 1953) is available for pay- 
ment of severance pay (in appropriate 
cases) to emergency retired officers and 
to reserve officers of Army of U. S. whose 
right to retired pay was based on act of 
Deh To acsvcnwhdnckéudeasedtowues 

Service credits—cadet, midshipman, etc., 
service—sec. 412 of Career Compensation 
Act of 1949 provides that, for purpose of 
Title IV of that act relating to retire- 
ment, retirement pay, and separation 
and severance pay for physical dis- 
ability, term ‘‘active service” shall be 
interpreted to mean for personnel indi- 
cated ‘‘all service as member of uni- 
formed service,” while on active duty, 
and therefore, active service as appointed 
aviation cadets in Naval Reserve or 
Marine Corps Reserve is ‘‘service as 
member of uniformed service,’ within 
meaning of that section.............--.- 


Drill: 


Organized Reserve Corps: 
Maximum limitation: 

In view of absence in present regula- 
tions for Organized Reserve Corps 
of any provision which would limit 
unit organized for part of year to 
payment for proportionate number 
of maximum number of assemblies 
authorized for that year, payment 
may be made for authorized number 
of assemblies for unit subject only 
to restriction in said regulations on 
number of authorized assemblies for 
calendar month or for three-month 
period for which payment may be 


Affiliated units—number of training 
assemblies of which members of 
“affiliated unit” of Organized Re- 
serve Corps are legally entitled to 
pay cannot be increased to number 
in excess of that authorized by regu- 
lations applicable to active training 
duty of units of Organized Reserve 
Corps generally which are 48 as- 
semblies per year for units of class 
A status and 24 assemblies per year 
for units of class B status, and there- 
fore, there is no statutory authority 
to pay members of ‘‘affiliated unit” 
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PAY—Continued Page | PAY—Continued Page 
Drill—Continued Retainer—Cont inued 
Organized Reserve Corps— Continued Service credits——-Continucd 
Maximum limitation— Continued Active duty after transfer to Fleet Re- 
holding class B status on bavis o! 48 serve—Continued 
assemblies per year regardless of Fractional year credits—Continued 
terms of ‘‘affiliation agreement’’.._.. 476 transfer, and six months or more of 
Units organized for portion of fiscal service is to be considered full year 
year—in view of absence in present in computing said retainer or 
regulations for Organized Reserve retired pay. .....- wale 159 
Corps of any provision which would Under sec. 208 of Naval Reserve 
limit unit organized for part of year to | Act of 1938 as added by act of Aug. 
payment for proportionate number ot 10, 1946, enlisted man who trans 
maximum number of assemblies au ferred to Fleet Reserve prior to 
thorized for that year, payment may be effective date of 1946 act with over 
made for authorized number of as | 16 but less than 20 years of naval 
semblies for unit subject only to re service and who is otherwise 
Striction in said regulations on number eligible under act for retainer or 
of authorized assemblies for calendar retired pay provided for such 
month or for three-month period tor transferees with 20 years total 
which payment may be made - - — | naval service is entitled to count 
Leaves of Absence. See Leaves of Absence six months or more of service as 
Retainer: full year for longevity pay pur- 
Service credits: poses in computing said retainer 
Active duty after transfer to Fleet Re- or retired pay, provided fractional 
serve: part of year is composed of service 
Under sec. 208 of Naval Reserve Act which otherwise is creditable for 
of 1938, as added by sec. 3 of act of longevity pay purposes-...- 159 
Aug. 10, 1946, enlisted men of Navy Good conduct citation—while sec. 208 
and Marine Corps who transferred of Naval Reserve Act of 1938, as 
to respective Fleet Reserve com added by sec. 3 of act of Aug. 10, 
ponents after completing more than 1946, authorizes counting of enlisted 
16 years of total service and who man’s active duty after transfer to 
thereafter performed active duty Fleet Reserve of retired list for pur- 
which when added to prior service pose of increasing retainer or retired 
equaled 20 or more years of service pay for extraordinary heroism, no 
are entitled, upon subsequent re- reference is made to such increase for 
lease from active service, to retainer good conduct and therefore, active 
or retired pay computed on same duty performed after transfer to 
basis as members who orginally Fleet Reserve may not be used to 
transferred to said Reserve after increase enlisted member’s retainer 
completion of 20 or more years of or retired pay for good conduct..... 159 
service. 26C.G. 804, modified.... 159 Recomputation for members in in- 
Extraordinary heroism clitation— while active status—provision in sec. 208 
sec. 208 of Naval Reserve Act of 1938, of Naval Reserve Act of 1938, as 
as added by sec. 3 of act of Aug. 10, added by sec. 3 of act of Aug. 10. 
1946, authorizes counting of enlisted 1946, which authorizes recomputa- 
man’s active duty after transfer to tion of retainer or retired pay of 
Fleet Reserve of retired list for pur members of Fleet Reserve on basis 
pose of increasing retainer or retired of active duty performed subse 
pay for extraordinary heroism, no quent to July 1, 1925, while extended 
reference is made to such increase for to reservists who returned to in- 
good conduct and therefore, active active status prior to enactment of 
duty performed after transfer to 1946 act, is to be regarded, in view 
Fleet Reserve may not be used to of proviso thereto, as limited to 
increase enlisted member's retainer active duty performed during period 
or retired pay for good conduct... 159 of National Emergency declared by 
Fractional year credits: President under which reservists 
In computing length of service for may be called to active duty without 
retainer or retired pay purposes, their consent... ....... tniitaniabaiae 159 
under sec. 208 of Naval Reserve Retired: 
Act of 1938, as added by act of Aug Advancement in rank on retired list—pay 
10, 1946, active service performed computation based on highest appointed 
by enlisted man subsequent to rank—in accordance with Court of 
transfer to Fleet Reserve may be Claims decision in Satterwhite v. U. 8S. 


added to service credited prior to payment of retired pay may be made 
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Retired—Continued 


PAY—Continued 


Retired—Continued 


to member of uniformed services based Disability retirement pay—Continued 


on commissioned rank held in World 
War I, if advanced to that rank on re- 


officer found physically fit and re- 


Disability determination subsequent to 
active duty release—Continued 


Medical Survey Review Board's 


leased from active duty under authority— Medical Survey Review 
general demobilization program, Board established under sec. 302 (a) 
whose record was corrected by of Servicemen’s Readjustment Act 


Board for Correction of Naval Ree- 
ords to show “retired” date as date 
of release from active duty rather 
than date his name was placed on 
retired list for disability, without 
correction by such board that officer 
actually was disabled at date of 
release is not entitled to disability 


of 1944, as amended, to review cases 
of members retired for “* physical dis 
ability” has no jurisdiction to review 
case of Naval Reserve Officer who 
previously was examined and found 
physically qualified for release from 
active duty, notwithstanding that 
evidence indicates officer may have 


tired list of service concerned under retirement pay retroactive to date 
provisions of sec. 513 of Career Com of his release from duty............. 242 
pensation Act of 1949, even though such Former Army officer whose military 
rank was held in branch of service other record would not entitle him to 
than one from which retired_..........-. 425 receive disability retirement pay 
Appropriation restrictions applying to may not be authorized to receive 
commissioned personnel—voluntary re- such pay by determination of Sec. 
tirement—oflicer who retired voluntarily of Army, purportedly acting throuzh 
after enactment of Dept. of Defense Army Board on Correction of Mili- 
Appro. Act of 1952, which prohibited tary Records established pursuant 
payment of retired pay to commissioned to sec. 207 of Legislative Reorganiza- 
officers who retired voluntarily after tion Act of 1946, as amended, which 
date of its enactment, is not entitled did not purport to change his mili 
to retired pay under Dept. of Defense tary record but merely recom- 
Appro. Act of 1953, which was enacted mended that illegal conclusion that 
after his retirement but which continued he was entitled to disability retire- 
prohibition against payment of retired ment pay be confirmed and vali- 
pay to commissioned officers who re- dated .........-...-.-.-----+-------- an 
tired voluntarily ‘‘after date of enact- Former member of Marine Corps 
ment of this act”’.........-------------- 220) Reserve whose naval record has been 
Dieshilty vetioement eng: corrected by Bd. of Correction of 
Naval Records, pursuant to sec. 207 
Disability determination based upon of Legislative Reorganization Act 
competent finding of fact—while sec. 4 of 1946, as amended, to show that he 
of Naval Aviation Personne! Act of was incapacitated for active duty 
1940. as amended. provides, under at time of release from active duty 
conditions stipulated therein, that due to physical disability suffered 
members of Naval Reserve or Marine while on active duty under orders 
Corps Reserve who suffer disability contemplating naval service in ex- 
shall be entitled to receive same cess of thirty days and that such 
“retirement pay” as members of incapacity is permanent, is entitled 
Regular Navy or Marine Corps of to retired pay retroactive to date of 
corresponding grades and length of AOS OES a Re 372 
service, right to such retirement pay Disability incurred during enlisted 
is not predicated on “‘retired’’ status service which preceded commis- 
or placing of member’s name on re- sioned service—under disability re 
tired list, but on competent deter- tirement pay provisions of sec. 4. of 
mination of essential facts bringing Naval Aviation Personnel Act of 
member within stipulated conditions 1940, as amended, officer of Naval 
which entitled member to authorized Reserve who was found physically 
“retirement pay” in nature of pension, qualified for release from active 
without regard to being retired or duty but who after release was found 
even remaining in service.........-... 242 by Naval Retiring Board to be 
Disability determination subsequent to physically incapacitated for active 
active duty release: duty, as result of disability which 
Under Nava! Aviation Personnel Act had its origin during period of en- 
of 1940, as amended, which provides listed service immediately preceding 
for retired pay for disabled members duty as officer, is not entitled to 
of Naval and Marine Corps Reserve, disability retirement pay as officer - 268 
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Retired— Continued 
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Disability determination subsequent to 
active duty release—Continued 


been suffering from disease at time 
I nktnttcinctocdbeinene 


Disability found to exist prior to physica! 


examination for promotion: 


Officer selected for promotion whom 


clinical board had found to be suffer 
ing from disease prior to physical 
examination given to effect such pro- 
motion and whose subsequent disa 
bility retirement was for same dis- 
ease may not, under sec. 402 (d) of 
Career Compensation Act of 1949, 
be advanced to grade for which 
selected and receive retired pay of 
that grade, as said sec. authorizes 
officer’s disability retirement pay to 
be computed on rank to which he 
is eligible for promotion only if phys- 
ical disability is found to exist as 
result of physical examination given 
in connection with effecting perma 
ere 


Officer selected for temporary promo- 


tion whose eligibility for such pro- 
motion was not required to be based 
upon cumulative years of service or 
years of service in rank, grade, or 
rating, who during physical exami- 
nation was found not qualified for 
promotion by reason of physica) dis- 
ability, and who was subsequently 
transferred to retired list by reason 
of disability, may not, under sec. 
402 (b) of Career Compensation Act 
of 1949, be advanced to grade for 
which selected and receive retired 
pay of that qrade......02.<2<<cc---- 
Officer who was admitted to naval 
hospital suffering from disease and 
who was subsequently found fit for 
full duty by medical survey board 
prior to being selected for promotion, 
but who on appearing before board 
of medical examiners in connection 
with such promotion was found not 
qualified by reason of said disease 
and whose subsequent disability re- 
tirement was for same disease, may 
not be advanced, under sec. 402 (d) 
of Career Compensation Act of 1949, 
to grade for which selected and 
receive retired pay of that grade--_.. 


Election of pay computation method: 


Members of Fleet Reserve retired for 
physical disability prior to Oct. 1, 
1949, who elected to qualify for dis- 
ability retirement pay under title 
IV of Career Compensation Act ol 
1949, and who under recent court 
decision would be entitled to more 
advantageous benefits under sec. 511 
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459 











Retired—Continued 
Disability retirement pay—Continued 
Disability determination subsequent to 
active duty release—Continued 
Election of pay computation met hod— 
Continued 
of act, may elect now to qualify for 
retired pay under said sec. 511_..... 
Officers with service prior to November 
12, 1918—sec. 513 of Career Compen- 
sation Act of 1949, approved Oct. 12, 
1949, which authorizes advancement 
of retired enlisted persons and re- 
tired warrant officers to highest offi- 
cer rank held during World War I 
period, may not be considered as 
effective prior to “date of enactment 
of this Act,” within meaning of sec. 
511 of act, even though such act was 
made retroactively effective as of 
Oct. 1, 1949, and therefore, warrant 
officers who retired prior to Oct. 1, 
1949, are not entitled to benefits of 
sec. 513 in computation of saved 
retired pay under method “A” in 


Emergency officers’ retired list—pay- 
ments by Veterans Administration— 
Dept. of Defense Appro. (fiscal year 
1953) for retired pay of military per- 
sonnel is not available for payment of 
retired pay to persons whose right to 
such pay arose by reason of placement 
on one of emergency officers’ retired 
lists created by act of May 24, 1928, 
which provides that retired pay of 
such persons shall be paid solely out 
of funds appropriated to Veterans 
Adm., and therefore, election made 
under sec. 411 of Career Compensation 
Act of 1949, changing rate or method 
of computing retired pay, does not 
change appropriation to be charged 
a a ee 

Incorrect physical report at time of ap- 
pointment—Marine Corps enlisted 
man whose physical disability was 
incapacitating prior to appointment 
as officer and whose physical fitness 
was incorrectly reported for such ap- 
pointment is not entitled to disability 
retired pay as officer under retirement 


Reserve officers—payments by Veterans 
Administration—Dept. of Defense 
Appro. (fiscal year 1953) for retired 
pay of military personnel is not avail- 
able for payment of retired pay to 
reserve officers of Army of U. S. whose 
right to such pay arose by reason of 
act of Sept. 26, 1941, which required 
that retirement benefits authorized 
therein be paid out of funds appro- 

priated to Veterans Adm., and there- 

fore, election made under sec. 411 of 
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Disability retirement pay—Continued 


Page | PAY—Continued 


Retired—Continued 
application in cases involving sec. 511, 


Career Compensation Act of 1949, 
changing rate or method of computing 
retired pay, does not change appro 


held at time of retirement—service in 
branch other than from which retired— 
decision of Comp. Gen. of U. S., 29 
Comp. Gen. 437, which held that, under 
sec. 511 of Career Compensation Act of 
1949, previously retired member of uni- 
formed services who satisfactorily held 
higher rank in branch of service other 
than that from which retired is not en- 
titled to retired pay computed on active- 
duty pay of such higher grade, is still for 


notwithstanding contrary effect given 
somewhat similar language in sec. 513 
of act by Court of Claims in Satterwhite 


Extraordinary heroism citation—while 
sec. 208 of Naval Reserve Act of 1938, 
as added by sec. 3 of act of Aug. 10, 
1946, authorizes counting of enlisted 
man’s active duty after transfer to 
Fleet Reserve of retired list for pur- 
pose of increasing retainer or retired 
pay for extraordinary heroism, no 
reference is made to such increase for 
good conduct and therefore, active 
duty performed after transfer to 


priation to be charged with such pay.. 417 NG le Mttinahdnieecetinaieibbatenneaie 425 

Reservists injured en route to or from Officers serving in military or naval forces 
temporary active duty station, inactive prior to November 12, 1918—service in 
duty training, etc.— Reserve Officer of branch other than from which retired— 
Army or Air Force who is injured or in accordance with Court of Claims deci- 
killed while employed in authorized sion in Satterwhite v. U. S. payment of 
travel to or from inactive-duty training retired pay may be made to member of 
is not entitled to benefits of the act of uniformed services based on commis 
Apr. 3, 1939, as amended, or to disa- sioned rank held in World War I, if 
bility retirement benefits of sec. 402 (c) advanced to that rank on retired list of 
of Career Compensation Act of 1949, service concerned under provisions of 
regardless of method of travel em- sec. 513 of Career Compensation Act of 
ployed. point of departure (head- 1949, even though such rank was held in 
quarters or home), or pay or non-pay branch of service other than one from 
status of officer, even though such I ost nittiniiaseusinasiinnns 425 
travel may be prescribed in orders as Reserve personnel—computation basis— 
part of inactive duty training_....... 554 while last eight years of satisfactory 

Service credits—cadet, midshipman, Federal service to be counted for re 
etc.. service—sec. 412 of Career Com- tirement purposes under title III of 
pensation Act of 1949 provides that, Army and Air Force Vitalization and 
for purpose of Title IV of that act Retirement Equalization Act of 1948 
relating to retirement, retirement pay as amended, is required to be service in 
and separation and severance pay reserve component of uniformed services. 
for physical disability, term “‘active such reserve service is not required to 
service” shall be interpreted to mean be continuous, so that period of Regular 
for personnel indicated “all service Army service intervening between 
as member of uniformed services,” periods of reserve service aggregating 
while on active duty, and therefore, required eight years is to be excluded in 
active service as appointed aviation determining length of service required 
cadets in Naval Reserve or Marine for member to qualify for retirement 
Corps Reserve is “‘service as member pay under said title III................- 225 
of uniformed service,” within mean- Service credits: 
ee 473 Active duty after retirement: 

Temporary disability retired list—ad- Under sec. 208 of Naval Reserve Act ot 
vancement after name is placed on 1938, as added by sec. 3 of act of Aug. 
retired list—warrant officer in pay 10, 1946, enlisted men of Navy and 
grade W-2 whose name is placed on Marine Corps who transferred to 
temporary disability retired list pur- respective Fleet Reserve compo- 
suant to subsec. 402 (b) of Career nents after completing more than 16 
Compensation Act of 1949, is entitled years of total service and who there- 
under subsec. 402 (d) to temporary after performed active duty which 
disability retired pay computed on when added to prior service equaled 
basic pay of grade held at time his 20 or more years of service are en 
name is placed on said list, so that titled, upon subsequent release from 
such officer may not receive disability active service, to retainer or retired 
retired pay computed on basis of pay pay computed on same basis as mem- 
grade W-3 to which he was purport- bers who originally transferred to 
edly advanced subsequent to his name said Reserve after completion of 20 
being placed on said retired list_...... 202 or more years of service. 26 C. G. 

Members who served in higher rank than OE rincnsicnicrncenincpininenden 159 
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PAY—Continued 


Retired—Continued 
Service credits—Continued 
Active duty after retirement—Con. 

Fleet Reserve may not be used to 

increase enlisted member’s retainer 

or retired pay for good conduct...... 
Fractional year credits: 

In computing length of service for 
retainer or retired pay purposes, 
under sec. 208 of Naval Reserve 
Act of 1938, as added by act of Aug. 
10, 1946, active service performed 
by enlisted man subsequent to 
transfer to Fleet Reserve may be 
added to service credited prior to 
transfer, and six months or more 
of service is to be considered full 
year in computing said retainer 


Under sec. 208 of Naval Reserve Act 
of 1938 as added by act of Aug. 10, 
1946, enlisted man who transferred 
to Fleet Reserve prior to effective 
date of 1946 act with over 16 but 
less than 20 years of naval service 
and who is otherwise eligible un- 
der act for retainer or retired pay 
provided for such transferees with 
20 years total naval service is en 
titled to count six months or more 
of service as full year for longevity 
pay purposes in computing said 
retainer or retired pay, provided 
fractional part of year is composed 
of service which otherwise is cred- 
itable for longevity pay purposes 

Good conduct citation—while sec. 208 
of Naval Reserve Act of 1938, as 

added by sec. 3 of act of Aug. 10, 

1946, authorizes counting of enlisted 

man’s active duty after transfer to 

Fleet Reserve of retired list for pur 

pose of increasing retainer or retired 

pay for extraordinary heroism, no 
reference is made to such increase for 
good conduct and therefore, active 
duty performed after transfer to 

Fleet Reserve may not be used to in 

crease enlisted member’s retainer or 

retired pay for good conduct--.------ 
Recomputation for members in inac- 
tive status—provision in sec. 208 of 
Naval Reserve Act of 1938, as added 
by sec. 3 of act of Aug. 10, 1946, which 
authorizes recomputation of retainer 
or retired pay of members of Fleet 
Reserve on basis of active duty per- 
formed subsequent to July 1, 1925, 
while extended to reservists who re- 
turned to inactive status prior to en- 
actment of 1946 act, is to be regarded, 
in view of proviso thereto, as limited 
to active duty performed during 
period of National Emergency de- 
clared by President under which re- 
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159 


159 


Retired—Continued 


Service credits—Continued 

Active duty after retirement—Con. 
servists may be called to active duty 
without their consent............... 
Cadet, midshipman, etc., service—sec 
412 of Career Compensation Act of 
1949 provides that, for purpose of Title 
IV of that act relating to retirement, 
retirement pay, and separation and 
severance pay for physical disability, 
term “active service” shall be inter 
preted to mean for personnel indi- 
cated “‘all service as member of uni 
formed service,” while on active duty, 
and therefore, active service as ap 
pointed aviation cadets in Naval Re- 
serve or Marine Corps Reserve is 
“service as member of uniformed 
service,” within meaning of that 


Philippine Scouts—service in Army of 
U. 8S. without component is service 
in Army within meaning of act of Mar 
2, 1907, and therefore, enlisted man 
who retired from Army of U. 8. under 
provisions of that act after 30 years’ 
service is entitled to retired pay com- 
puted upon basis of pay he was re 
ceiving at date of retirement, even 
though all military service with ex- 
ception of last six months was in 
Philippine Scouts....................- 

Reservists—while last eight years of 
satisfactory Federal service to be 
counted for retirement purposes under 
title III of Army and Air Force Vitali- 
zation and Retirement Equalization 
Act of 1948, as amended, is required to 
be service in reserve component of uni- 
formed services, such reserve service 
is not required to be continuous, so 
that period of Regular Army service 
intervening between periods of re- 
serve service aggregating required 
eight years is to be excluded in deter- 
mining length of service required for 
member to qualify for retirement pay 
under said title IlI.................-. 

Waiver to receive pension or disability 
compensation—resumption upon reduc- 
tion or stoppage of pension or dis- 
ability—waiver of retired pay executed 

prior to acts of June 30, 1941 and May 27, 

1944, which authorize rescission of 

waivers, in favor of “‘pension” under 

act of Mar. 3, 1891, terminates retired 
status of member of Armed Forces so 
that he may never again draw retired 
pay, however, waiver of retired pay in 
favor of “disability compensation” under 
sec. 212 of World War Veterans’ Act of 

1924, does not terminate retired status of 

such member and does not operate to 

remove him from retired list 
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PAY—Continued Page | PAY—Continued 
Saved pay and allowances—combat duty pay Service credits—Continued 


entitlement—member of uniformed serv 
ices may not retain saved pay for parti 
cular period and be paid, in addition there- 
to, combat pay for same period under 
Combat Duty Pay Act of 1952; however, 
where member's pay has accrued on saved 
pay basis and he is qualified for combat 
pay during all or part of such period, his 
pay may be adjusted, for period of entitle 
ment to combat pay only, so as to allow 
him difference, it any, between saved pay 
and pay at rates and under conditions set 
forth in laws in effect during period, in 
cluding retroactive pay under said Combat 
SN I BAD. satitenieetntnciite sairatniniasl 


Service credits: 


Active duty after discharge—de facto 
status—person who enlisted in Marine 
Corps Reserve and was discharged with 
out having performed any active duty 
but who, notwithstanding such dis- 
charge, and subsequently ordered to and 
did go on extended active duty may be 
considered as having performed duty in 
de facto status and is entitled, upon 
subsequent enlistment in Regular 
Marine Corps, to count such service in 
computing his cumulative years of 
service for pay purposes 

Cadet, midshipman, etc., service: 

Aviation cadet service—under sec. 202 
of Career Compensation Act of 1949 
members of uniformed services are au 
thorized to count for basic pay pur- 
poses all service creditable for such 
purpose under any law in effect on 
effective date of said section, and there 
fore, inasmuch as laws which entitle 
members to count for longevity pay 
purposes active service as appointed 
aviation cadets in Naval Reserve and 
Marine Corps Reserve, were in effect 
on such date, enlisted and warrant 
personnel, as well as commissioned 
personnel, may count active service 
as aviation cadets for basic pay 
purpose 

Concurrent service in reserve com- 
ponent—service in Reserves during 
period in which member concur 
rently held status of cadet or midship- 
man at one of military academies may 
be counted under sec. 202 of Career 
Compensation Act of 1949 and Armed 
Forces Reserve Act of 1952, for basic 
pay purposes with exception of Naval 
Reservists appointed to one of acad- 
emies prior to Jan. 1, 1953, whose 
reserve status was automatically 
terminated by such appointment under 
sec. 4 of Naval Reserve Act of 1938, 
which prohibits Naval Reservists 
from being members of any other 
military organization, however pro- 


Cadet, midshipman, etc., service—Con 
hibitory provision of said statute for 
Naval Reservists was repealed by 
Armed Forces Reserve Act of 1952, 
effective Jan. 1, 1953.............. . 

Civilian occupational therapy service— 

member of Women’s Medical Specialist 
Corps is entitled to credit for pay pur 
poses under sec. 110 of Army-Navy 
Nurses Aot of 1947, as amended by act 
of May 16, 1950, for civilian War Dept. 
service as occupational therapist__- 

Periods of illegal! service—alien who en 

listed in Marine Corps Reserve at time 
law required that Reserve be composed 
of “male citizens of U. S.” and who 
served on active duty, is not entitled, 
upon subsequent legal enlistment in 
Regular Marine Corps, to service credits 
for period of illegal service 

Reservists—enlistments in other organiza- 

tions—cadet, midshipmen, etc., service— 
service in Reserves during period in 
which member concurrently held status 
of cadet or midshipman at one of military 
academies may be counted, under sec. 
202 of Career Compensation Act of 1949 
and Armed Forces Reserve Act of 1952. 
for basic pay purposes with exception 
of Naval Reservists appointed to one of 
academies prior to Jan. 1, 1953, whose 
reserve status was automatically ter- 
minated by such appointment under 
sec. 4 of Naval Reserve Act of 1938, 
which prohibits Naval Reservists from 
being members of any other military 
organization, however prohibitory pro 
vision of said statute for Naval Reserv 
ists was repealed by Armed Forces 
Reserve Act of 1952, effective Jan. 1, 


Severance. See Pay, disability severance 
pay. 
PAYMENTS: 


Absence or unenforceability of contracts— 
abscence of showing of agents authority— 
unauthorized use of gasoline and oil 
credit cards—gasoline company which 
furnished services and supplies to a person 
possessing stolen Govt. credit card and 
operating stolen vehicle is not entitled to 
reimbursement on contractual basis or 
any other basis for services and supplies 
furnished. 


PAYROLLS: 


Deductions: 

Group hospitalization, insurance pre- 
miums, etc.—contributions to pension 
and welfare plans—Inland Waterways 
Corp. may not contract with National 
Maritime Union, without specific 
statutory authority, to contribute from 
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Deductions—Continued 

corporate funds to National Maritime 
Union Rivers Pension and Welfare 
Plan; however, Corporation may fix 
compensation of employees to include 
amount sufficient to enable employees 
to contribute to plan, but corporation 
is prohibited by law from collecting such 
contributions for Union by pay roll 
ST titcnakintienedaibetipdionmmunnas 
Schedule of Voucher Deductions for re- 
tirement, taxes and bonds—Gen Regs. 
115—Rev. Supp. 1, Jan. 26, 1953__....-. 
Pay periods—computation methods—night 
work differential payments—night dif- 
ferential to be paid employee who renders 
occasional and irregular night substitute 
service in excess of regularly scheduled 
workweek, and who elects to be granted 
compensatory time off rather than receive 
overtime compensation for extra service, 
may be included on pay roll covering 
period during which services are rendered 
or on pay roll covering period during which 
compensatory time is taken provided 
appropriation current at time services 
were rendered is charged; however, for 
practical purposes such differential should 
be included on pay roll covering period 
during which night work was performed_. 






PENSIONS: 


Receipt after waiver of retired pay—retired 
pay resumption upon reduction or stoppage 
of pension payments—waiver of retired 
pay executed prior to acts of June 30, 1941 
and May 27, 1944, which authorize rescis 
sion of waivers, in favor of “‘ pension” under 
act of Mar. 3, 1891, terminates retired 
status of member of Armed Forces so that 
he may never again draw retired pay, 
however waiver of retired pay in favor of 
“disability compensation” under sec. 212 
of World War Veterans’ Act of 1924, does 
not terminate retired status of such mem- 
ber and does not operate to remove him 
from retired list. 20 Comp. Gen. 41 
IT codethtntincdinirimerebinccmiion 


PERSONAL INJURIES: 


Employees in travel status—hospitalization— 
concurrent receipt of per diems and Em- 
ployees’ Compensation Act benefits—under 
par 45c of Standardized Govt. Travel 
Regs., which provides for refund of per 
diem allowance by employees in travel 
status who receive hospitalization under 
any Federal statute or who receive reim- 
bursement for hospital expenses, em- 
ployee receiving per diem who was hospi- 
talized because of accident, and who 
obtained reimbursement for hospital ex- 

penses under Employees’ Compensation 

Act is required to refund entire per diem 

allowance received during hospitalization 


INDEX DIGEST 
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period, even though reinbursement for 
first 30 days was limited to difference be- 
tween actual expenses incurred and per- 
sonal insurance benefits................... 


PERSONAL SERVICES: 


Private contract v. Government personnel: 
Regular agency duties: 

Circumvention of employment ceiling— 
where Congress in appropriating 
funds for departments and agencies 
imposed ceiling on number of graded 
civilian employees that could be em- 
ployed during fiscal year procurement 
by contract of employees from outside 
sources is unauthorized and in con- 
travention of intent of Congress and 
rule that purely personal services for 
Govt. are required to be performed by 
Federal employees under Govt. 
IL cnctntictapiigiindcmenicamietabienres 

Performance by cost-plus contractor’s 
employees under First War Powers 
Act—neither sec. 201 of First War 
Powers Act, as amended, nor Execu- 
tive orders thereunder empower 
administrative agency to secure per- 
sonnel for performance of regular 
agency duties without regard to stat- 
utory mandates and _ restrictions 
applicable to Federal employment 
generally, and therefore, agency may 
not enter into contract, under author- 
ity of said act, with employee for 
performance of such duties or have 
cost-plus-a-fixed-fee contractor place 
employee on its pay rol] and reim- 
burse contractor for salary of employee. 

Private contracts under First War 
Powers Act—neither sec. 201 of First 
War Powers Act, as amended, nor 
Executive orders thereunder empower 
administrative agency to secure per- 
sonnel for performance of regular 
agency duties without regard to statu- 
tory mandates and restrictions appli- 
cable to Federal employment generally, 
and therefore, agency may not enter 
into contract, under authority of said 
act, with employee for performance of 
such duties or have cost-plus-a-fixed- 
fee contractor place employee on its 
pay roll and reimburse contractor for 
salary of employee 

Stenographic. 
reporting. 


See Contracts, stenographic 


POST OFFICE DEPARTMENT: 


Postal Service: 

Compensation. See Compensation, Postal 

Service. 

Rural carriers—maintenance allowance— 
sec. 5 of act of June 19, 1948, as amended 
by act of July 10, 1952, clearly provides 
that “‘any employee” in postal service 


113 


427 


18 


18 
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POST OFFICE DEPARTMENT— Page | PROMOTIONS: 
Continued See Compensation, promoti 
’ ions. 
Postal Service—Continued - 
who is assigned to serve any rural route PROPERTY: 
and who shall furnish vehicle in connec- Private: 
tion with such service is entitled to Damage, loss or destruction: 


equipment maintenance allowance pro- 
vided for route served, and therefore, 
postmaster serving as substitute or 
temporary rural carrier who furnishes his 
privately owned car for performance of 
service is entitled to equipment 
maintenance allowance authorized by 


PRINTING AND BINDING: 


Appropriation availability: 

Publication of articles and other infor- 
mation in magazines, scientific journals, 
etc.—Public Health Service research 
program—funds appropriated to carry 
out research promotion and information 
dissemination duties placed upon Sur- 
geon General by sec. 301 of Public 
Health Service Act are available for 
payment of part of cost of disseminat- 
ing through private scientific publica- 
tions results of research conducted by 
Public Health Service scientists 

Reports of departments, bureaus, etc.— 
manuscript submission to Government 
Printing Office—time limitations—sec. 3 
of act of July 1, 1916, as amended, which 
provides that printing and binding 
appropriation shall not be used for print- 
ing any annual report not submitted 
within time schedule specified therein 
relates to annual reports required to be 
made to Congress and does not apply 
to printing of annual reports which are 
not required to be made to Congress, 
and therefore, appropriations for print- 
ing and binding may be used for print- 
ing bureau reports which are not re- 
quired to be made to Congress without 
regard to time schedule specified in said 
section 

Reports to Congress—manuscript sub- 
mission to Government Printing Office 
—time limitations—sec. 5 of act of July 
1, 1916, as amended, which provides 
that printing and binding appropriation 
shall not be used for printing any annual 
report not submitted within time sched- 
ule specified therein relates to annual re- 
ports required to be made to Congress 
and does not apply to printing of annual 
reports which are not required to be 
made to Congress, and therefore, ap- 
propriations for printing and binding 
may be used for printing bureau reports 
which are not required to be made to 
Congress without regard to time sched- 
ule specified in said section 

Field purchases—Gen. Regs. 51, Supp. 
5-Rev., May 12, 1953 


Clothing and personal furnishings. See 
Clothing and Personal Furnishings. 
Leased premises, See Leases, damages. 


Taking for Government use—tenant’s 


moving expenses—claim filing require- 
ments—time limitation, provided in 
sec. 501 (b), title V of Act of Sept. 28, 
1951, for payment of claims incident to 
acquisition of property through con- 
demnation proceedings by Govt., re- 
quires that tenants of building so ac- 
quired submit claims within one year 
following date of physically vacating 
premises for reimbursement of expenses, 
losses and damages incurred in moving. 


Public: 
Care, disposition, accounting, etc,—ac- 


counting procedures—under Budget and 
Accounting Procedures Act of 1950 and 
Federal Property and Adm. Services 
Act of 1949, agencies which have per- 
sonal property or real property, other 
than certain types of lands and public 
buildings—public domain and general 
purpose office buildings—should estab- 
lish only one detailed property record 
which must necessarily be maintained 
at location where management and cus- 
tody of property is exercised and such 
record should be subject to general 
ledger accounting controls in interest of 
adequate property control and in order 
to permit preparation of meaningful 
financial statements for management, 
budget, and other purposes, in terms of 
I invenitinetianscennnee 

Damage, loss, or destruction—transit—in- 
sured shipments—while Govt. Losses in 
Shipment Act, as amended, prohibits 
expenditure of public funds for payment 
of premiums on insurance against loss 
of, or damage to, articles declared by 
Sec. of Treasury to be valuables, act 
does not apply to articles which are not 
declared specifically to be valuables by 
Secretary under act, and therefore, Govt. 
may recover from carrier excess valua- 
tion declared on articles by Agency at 
time of shipment and for which addi- 
tional charge was made 


PUBLIC LANDS: 


Interagency, loans, transfers, etc,: 
Restoration, improvements, etc,: 


Borrowing agencies liability: 
National forest lands: 

Laws governing establishment and 
administration of national forests 
which authorizes and require Sec. 
of Agri. to protect and preserve 











740 


PUBLIC LANDS— Continued 


interagency, loans, transfers, ete.—Con. 

Restoration, improvements, etc.—Con. 
Borrowing agencies liability—Con. 

National forest lands—Continued 

such resources do not permit Secre- 

tary to impose conditions upon 

use of forest lands by Federal 

agencies which are contrary to 

established principle that execu- 

tive department may not be reim- 

bursed for use or depreciation of 

real property loaned, used, or 

damaged by another department, 

and therefore, Dept. of Agri. may 

not charge Dept. of Army for use 

of or for restoration costs of na- 

tional forest lands damaged dur- 

ing military training operations__. 

Responsibility for administering and 

conserving national forests is 

vested by law in Dept. of Agri. 

and may not be transferred out 

of Department by contractual 

arrangements entered into with 

Dept. of Army for use of property 

for military training operations 

without specific authority of law 

and appropriation of funds for 

that purpose, and fact that current 

forest service operations are insuffi- 

cient to cover restoration costs does 

not afford any legal basis for charg- 

ing such costs to appropriations of 

Dept. of Army which do not in 

clude funds for that purpose --..--- 

National forest lands—status—while Sec. of 

Agri. is charged with duty of administer- 

ing national forest lands, both legal title 

to and beneficial use of lands are in U. 8. 

and not in Secretary or Dept. of Agri., so 

that status of lands is not that of real prop- 

erty held in trust by entity created spe 

cifically by law to hold title to and manage 

property separate and apart from normal 


Govt. activity. 20 C. G. 581, distin 

haan al wile taeiesensiprecabasiinsstinenenaidints 
PUBLIC UTILITIES: 
Contracts—nonnecessity—Gen. Regs. 51 


en 
Electricity. See, also, Electricity. 


PURCHASES: 


Cash—imprest funds—C. O. D. payments— 
inasmuch as supplies purchased on C. 0. 
D. mail basis are received simultaneously 
with payment, use of imprest or petty 
cash funds for payment of C. O. D. mail 
charges—$25 or less—at time of receipt oi 
parcels and prior to examination of con- 
tents need not be regarded as violation 
of advance payment prohibition in sec. 
3648, R. 8. notwithstanding liabilities 
and restrictions placed on addressee of 

C. O. D. mail by Postal Regs., provided 
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PURCHASES—Continued 
purchases are made pursuant to Joint 
Regs. for Small Purchases Utilizing Im- 
prest Funds which permit use of C. O. D. 
es nt on asin 


Foreign products: 
Buy American Act restrictions: 

Books, periodicals, magazines, news- 
papers, etc.—books, periodicals, maga- 
zines, newspapers, etc., are subject to 
foreign product purchase restriction of 
Buy-American Act. 12 Comp. Gen 
BE IT i ncn cpdinninatchinmates 

Domestic product unavailability deter- 

mination: 

Prohibition against purchase of For- 
eign materials or supplies contained 
in sec. 2 of Buy American Act of 
Mar. 3, 1933, as amended, does not 
apply where required domestic ma 
terials or supplies are unavailable, 
and therefore, Treasury Dept. may 


purchase, subject to approval of 
Nationa! Production Authority, for- 
eign copper under allocation of 


domestic copper upon determination 
by Treasury Dept. that domestic 
copper is unavailable_............ sa 
Under sec. 2 of Buy American Act of 
Mar. 3, 1933, as amended, which 
prohibits purchase of foreign mate- 
rials or supplies unless materials are 
not mined or produced in sufficient 
and reasonably available commercial 
quantities in U. 8., National Pro- 
duction Authority authorization for 
Treasury Dept. to purchase foreign 
copper establishes fact that domestic 
copper is available, so that foreign 
copper in amount of authorization 
may be purchased by Treasury 
Dept. without separate determina- 
tion of domestic unavailability of 
material or supplies...........-.--- 


QUARTERS: 


See Housing. 


QUARTERS ALLOWANCE: 


Availability of quarters—nonoccupancy for 
personal reasons—married female army 
officer—a married officer of the Women’s 
Army Corps whose husband was not 
“dependent” as defined in the controlling 
statute is not entitled, as a matter of right, 
to be assigned married officer’s quarters, 
nor may she be paid basic allowance for 
quarters as an officer without dependents 
where adequate ‘single’ quarters are 
available at her station and are not occu- 
pied by her because of personal reasons--- 

Awaiting orders status pending retirement— 
enlisted member of military services who 

has been found by physical evaluation 

board unfit to perform duties of his rank 
or grade and who is ordered to designated 





Page 


563 


368 


Lar remem rman > 


INDEX DIGEST 


QUARTERS ALLOWANCE—Con. 


place to await further orders in connection 
with disability retirement proceedings is 
entitled under sec. 301 of Career Compen- 
sation Act of 1949 to basic allowance for 
subsistence and under sec. 302 to basic 
allowance for quarters if without de- 
pendents under circumstances at location 
to which member is ordered and not by 
what his situation was at station from 
RE I inckidedcttcncadswiacancce 
Dependents: 
Husband: 
Actual dependency requirement: 
Female officer of uniformed service, 
who voluntarily assumed support of 
husband to permit him to attend 
college, although husband was 
physically and mentally capable of 
self-support, does not have husband 
who is “in fact dependent” upon her 
for over half of his support, within 
meaning and intent of see 102 (g) of 
Career Compensation Act of 1949, 
so as to entitle such officer to in 
creased basic quarters allowance.--. 
A married officer of the Women’s 
Army Corps whose husband was not 
““dependent”’ as defined in the con- 
trolling statute is not entitled, as a 
matter of right, to be assigned mar- 
ried officer’s quarters, nor may she 
be paid basic allowance for quarters 
as an officer without dependents 
where adequate ‘single’ quarters 
are available at her station and are 
not occupied by her because of per- 
CONE IEE i, wiciihnctibenssnasn 
Proof of dependency—certificates of de- 
pendency—filing requirements—officer 
personnel of uniformed services are re- 
quired to file dependency certificates at 
least every six months in substantiation 
of payments made to them for basic al- 
lowances for quarters and subsistence on 
account of dependents, however indi 
vidual disbursing officer, who is person- 
ally liable for any improper payments, 
may require more frequent filing of such 
a ee 

Marriage validity. See J/usbanu and Wife 
marriage, validity. 

Sea duty—afloat administrative command 
personnel—temporary shore duty assign- 
ment—member of uniform services at- 
tached to afloat administrative command 
who is not permanently assigned to vessel 
is on ‘‘sea duty” within contemplation of 
subsec. 302 (c) of Career Compensation 
Act of 1949, only when actually performing 
duty on board vessels for period of eight or 
more days in duration, so that such mem- 
ber who does not have dependents and who 
is temporarily serving ashore at place 
where Govt. quarters are not available is 
entitled to basis allowance for quarters.... 
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Commutation—awaiting orders status— 
member of military services who has been 
found by physical evaluation board unfit 
to perform duties of his rank or grade and 
who is given orders to designated place to 
await further orders in connection with 
disability retirement proceedings is on 
authorized absence from duty and under 
sec. 4 (b) of Armed Forces Leave Act of 
1946, as added by sec. 1 of act of Aug. 4, 
1947, period spent at home or elsewhere is 
required to be charged against member's 
leave balance to extent possible, however 
enlisted member, unless _ specifically 
granted leave in his orders, is not entitled 
to credit of leave rations for period--.-...._- 


REAL ESTATE: 


Care, disposition, accounting, ete.—account- 
ing procedures—under Budget and Ac- 
counting Procedures Act of 1950 and 
Federal Property and Adm. Services Act 
of 1949, agencies which have personal prop- 
erty or real property, other than certain 
types of lands and public buildings—pub- 
lic domain and general purpose office 
buildings—should establish only one 
detailed property record which must neces- 
sarily be maintained at location where 
management and custody of property is 
exercised and such record should be subject 
to general ledge: accounting controls in 
interest of adequate property control and 
in order to permit preparation of meaning- 
ful financial statements for management, 
budget, and other purposes, in terms of 
SURI TA 5 edn ccdkstdibnntiiiesnnze 


RECORDS: 


Contractors: 
Examination by General Accounting 

Office: 

Subcontracts, purchase orders, etc,: 

Atomic Energy Commission contracts: 
Appropriations made in Indepen- 
dent Offices Appro. Act of 1953 for 
A. E. C. are not available for pay- 
ments under contracts negotiated 
without advertising which contain 
formula for reimbursement of 
overhead expenses that precludes 
audit by General Accounting 
Office of any transactions under 
eee 
Requirement in Independent Offices 
Appro. Act of 1953, that all A. E. 
C. contracts negotiated without 
advertising contain provision that 
Comp. Gen. shall have right to 
examine pertinent records of con- 
tractors and subcontractors, ap- 
plies to all contracts and subcon- 
tracts, which may require expend- 
iture of public funds, either di- 
rectly or as direct consequence of 
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RECORDS—Continued Page 
Contractors—Continued 


Examination by General Accounting 


RECORDS— Continued Page 


Contractors—Continued 


Examiration by General Accounting 


Office— Continued 

Subcontracts, purchase 

ete.—Continued 
Atomic Energy Commission con- 

tracts—Continued 

contracts, and therefore, provision 
should be included in leases of 
Govt. owned housing or commer- 
cial facilities at Govt. installa- 
i ivccicisackinbnepcnicsdcnsntee 
Requirement in Independent Offices 
Appro. Act of 1953, that all A. E. 
C. contracts negotiated without 
advertising contain provision that 
Comp. Gen. shall have right to 
examine pertinent records of con- 
tractors and subcontractors, spe- 
cifically refers to contracts there- 
after negotiated and should not be 
given retroactive effect to prior 
transactions under contract or to 
previously executed subcontracts_ 
“Subcontract” as that term is used 
in Independent Offices Appro. 
Act of 1953, in connection with re- 
quirement that A. E. C. contracts 
negotiated without advertising 
contain provision that Comp. Gen. 
shall have right to examine all 
pertinent records of contractors or 
subcontractors, may be construed 
as meaning any purchase order or 


orders, 


Office—Continued 
Subcontracts, purchase 

ete.— Continued 
Atomic Energy Commission con- 

tracte—Continued 

gotiated without advertising con- 
tain provision that Comp. Gen. 
shall have right to examine all 
pertinent records of contractor or 
any of his subcontractors, refers to 
subcontractors having immediate 
contractual relationship to prime 
contractor and not to subsequent 

tiers of sub-subcontractors 
Under Independent Offices Appro. 
Act of 1953, which requires that all 
A. E. C. contracts negotiated 
without advertising provide that 
Comp. Gen. shall have access to 
and right to examine pertinent 
records of contractors and subcon- 
tractors for period of three years 
after final payment, provision may 
be included in contracts, which 
Commission determines would be 
unduly burdensome on subcon- 
tractors if retention period were 
measured by date of final payment 
under prime contract, for retention 
of subcontractor’s records for three 
years after final payment under 
ee 


orders, 


agreement to perform all or any 
part of work or to make or furnish 
any materials required for per- 
formance of contract with U. 8. 

and includes subcontracts which 


Control and maintenance—accounting 
documents, voucher schedules, etc,—Gen. 
Regs. 115-Rev., Sept. 18, 1952. 

Military, naval, etc.: 

Correction: 


are let after competitive bidding. 
Term ‘‘subcontract” as used in In- 
dependent Offices Appro. Act of 
1953, in connection with require- 
ment that A. E. C. contracts ne- 
gotiated without advertising con- 
tain provision that Comp. Gen. 
shall have right to examine all per- 
tinent records of contractors or 
subcontractors, includes purchase 
orders for standard commercial 
off-the-shelf items required in per- 
formance of prime contract how- 
ever, purchase orders under $1,000 
and subcontracts and purchase 
orders for public utility service at 
rates established for uniform ap- 
plicability to general public may 
be excluded, also there may be ex- 
cluded contracts and purchase 
orders which prime contractor en- 
ters into for general inventory 
items not specifically identifiable 
with work under prime contract. 
Term “subcontract” as used in In- 
dependent Offices Appro. Act of 
1953, in connection with require- 
ment that A. E. C. contracts ne- 


Leave paymenis—member of uniformed 
services whose bad conduct discharge 
was changed to discharge under honor- 
able conditions prior to amendment of 
Oct. 25, 1951, to sec. 207 of Legislative 
Reorganization Act of 1946 which au- 
thorizes payment of claims arising by 
reason of correction of military or 
naval records, may file claim for un- 
used annual leave under sec. 5 (a) of 
Armed Forces Leave Act of 1946, as 
amended, at any time within one 
year from Oct. 25, 1951, effective date 
of said amendment 

Medical Survey Review Board’s au- 
thority—Medical Survey Review 
Board established under sec. 302 (a) 
of Servicemen’s Readjustment Act of 
1944, as amended, to review cases ol 
members retired for “physical dis- 
ability,” has no jurisdiction to review 
case of Naval Reserve Officer who 
previously was examined and found 
physically qualified for release from 
active duty, notwithstanding that 
evidence indicates officer may have 
been suffering from disease at time of 
such release 
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Military, naval, etc.—Continued Military, naval, ete.—Continued 
Correction— Continued Correction—Continued 


Pay righ s: 

Under Nava) Aviation Personne) Act 
of 1940, as umended, which provides 
for retired pay for disabled members 
of Naval and Marine Corps Reserve, 
officer found physically fit and re- 
leased from active duty under gen- 
eral demobilization program, whose 
record was corrected by Board for 
Correction of Naval Record: to show 
“retired”’ date as date of release from 
active duty rather than date his 
name was placed on retired list for 
disability, without correction by 
such board that officer actually was 
disabled at date of release is not 
entitled to disability retirement pay 
retroactive to date of his release from 
duty -. 

While Board for Correction of Naval 
Records, established pursuant to 
authority contained i. sec. 207 of 
Legislative Reorganization Act of 
1946. as amended, has authority to 
correct naval records where neces- 
sary “‘to correct error or remove in- 
justice” and to pay claims of 
amounts iound due as result of such 
corrections, said section does not 
authorize correction of records to 
show amount due or that any 
amount is due or that claimant will 
be entitled to any monetary bene- 
fits, and amounts due by reason of 
such correction depend upon proper 
application of pay statutes in effect 
during such period 

Former Army officer whose military 
record would not entitle him to re- 
ceive disability retirement pay may 
not be authorized to receive such 
pay by determination of Sec. o 
Army. purportedly acting through 
Army Buard on Correction of Mili- 
tary Records established pursuant 
to sec. 207 of Legislative Reorganiza- 
tion Act of 1946, as al..ended, which 
did not purport to change his mili- 
tary record but merely recom- 
mended that illegal conclusion that 
he was entitled to disability retire 
ment pay be confirmed and val- 


Former member of Marine Corps 
Reserve whose naval record has been 
corrected by Bd. of Correction of 
Naval! Revords, pursuant to sec. 207 
of Legislative Reorganization Act of 
1946, as amended, to show that he 
was incapacitated for active duty at 
time of releas: from active duty due 
to physical disability suffered while 
on active duty under orders con- 


Pay rights—Continued 
templating naval service in excess 
of thirty days and that such inca- 
pacity is permanent, is entitled to 
retired pay :etroactive to date of 
such release 


REGULATIONS: 


Administrative: 
Amendment: 
Retroactive: 

Interior Dept. regulations governing 
sale at auction of public lands which 
require applicants to publish notice 
of sale at their own expense and 
which permit U S. to vacate sales 
without liability for money spent for 
advertising, may not be amended 
retroactively by provision authoriz- 
ing reimbursement to applicants 
for cost of adveriising sal: of lands 
withdrawn from sale; however, 
reguiations may be amended pro 
spectively to provide for allowance 
of such expenses from and after 
effective date of amendment 

Obvious error requirement—while ad- 
ministrative regulations may be 
amended prospectively to increase 
or decrease rights given thereby, 
they may not be so amended retro- 
actively in absence of obvious errors 
and therefore station per diem ai- 
lowance rates prescribed in Ap- 
pendix B of Joint Travel Regs. for 
military members on duty in Philip- 
pines may not be increased retro- 
actively by issuance of amendment 
| ee 

Necessity for conformance to law—in view 
of rule that neither President nor head 
of executive department may exercise 
legislative power or authority by regula- 
tion when it is clear that power so 
exercised is purely legislative and that 
regulations of executive departments 
must not be inconsistent with law, but 
must conform to law, neither regula- 
tions governing storage of household 
eflects in commercial facilities, nor 
interpretation of such regulations, may 
go beyond statutory authority for 
furnishing such storage to military 
personnel at public expense_._.......-_-. 

Construction, force and effect, etc.—neces- 
sity for conformance to law—in view of 
rule that neither President nor head of 
executive department may excerise legisla- 
tive power or authority by regulation 
when it is clear that power so exercised is 
purely legislative and that regulations of 
executive departments must not be in- 
consistent with law, but must conform to 
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REGULATIONS— Continued 


law, neither regulations governing storage 
of household effects in commercial facil- 
ities, nor interpretation of such regulations, 
may go beyond statutory authority for 
furnishing such storage to military person- 
nel at public expense..................... 
Federal Employees Pay Regulations—effec- 
tive date—employee who has served con- 
tinuously in same agency and in same line 
of work since effective date of Classifica- 
tion Act of 1949, and who is reassigned on 
or after that date because of reduction in 
force or position reallocation to position in 
lower grade in same line of work which is 
identical to position in same agency and 
geographic location occupied by employee 
in receipt of saved pay may be - paid, 
under saved pay provisions of sec. 25.103 
(f) of Federal Employees Pay Regs., at 
rate received by employee occupying 
identical position in lower grade, however 
salary adjustments may not be made 
effective prior to date regulation was filed 
for publication in Federal Register____.--- 


REPAIRS AND IMPROVEMENTS: 


Public property—public land. See Public 
lands. 


RETIREMENT: 


Civilian: 
Annuities: 
Reemployment: 

Persons of compulsory retirement 
age—under sec. 2 (b) of act of Feb. 
28, 1948, which authorizes reemploy- 
ment of persons who have been 
retired after 60 years of age, employee 
who has reached compulsory retire- 
ment age of 70 may be reemployed 
upon determination by appointing 
authority that employee possesses 
special qualifications for position, 
notwithstanding automatic separa- 
tion provisions of sec. 204 of act of 
IS Go vic ouitnteinmenneden 

Salary deductions: 

Civil service annuitant who is re- 
employed as per diem consultant 
under contract contemplating 
normal five day workweek with 
provision authorizing employment 
on sixth or seventh day of week 
at same per diem rate and whose 
basic salary has been reduced by 
full amount of annuity in ae- 
cordance with provisions of see. 
2 of act of Feb. 28, 1948, may be 
paid stated per diem salary with- 
out further adjustment for work 
performed in excess of normal five 
RET ae CE 

Inasmuch as Federal Employees 
Pay Act of 1945, as amended, pre- 
cludes payment of overtime com- 
pensation to civil service employ- 
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RETIREM ENT— Continued 


Civilian—Continued 
Annuities— Continued 
Reemployment— Continued 
Salary deductions— Continued 
ees receiving annual salary rate 
of $10,330, or more, annuitant who 
is reemployed in position subject 
to overtime provision of sec. 201 
of said act at salary rate of $10,330 
per annum, or more, may not be 
paid for overtime work, even 
though full amount of annuity 
has been deducted from basic 
salary in accordance with pro- 
vision of sec. 2 of act of Feb. 28, 
Ss. de acpucininhDnamimnibibidibniennse 
While basic per annum salary rate 
of civil service annuitant who is 
reemployed in regular civil service 
position must be reduced under 
sec. 2 of act of Feb. 28, 1948, by 
annuity received to determine 
total salary payable, overtime 
compensation should be paid as 
gross per annum salary rate—rate 
prior to annuity deduction—sub- 
ject to $10,330 statutory aggregate 
salary limitation.................- 
Compensation, See Compensation, re- 
employment, after retirement. 
Foreign Service: 
Annuities: 
Cencurrent civilian service employment: 
There is no prohibition of law against 
reemployment in executive civil 
service of former Foreign Service 
officer below age of automatic retire- 
ment who has been retired because 
of disability or incapacity, or on his 
own application, or “selected out”’ 
under provisions of sec. 637 of For- 
eign Service Act of 1946, as amended; 
however, such officer may not receive 
retirement annuity concurrently 
with salary of full-time civil service 
SE Ghddsinndaipeneinbebvbdewcnn= 
Under compulsory retirement for age 
provision of sec. 204 of act of June 30, 
1932, Foreign Service officer retired 
for age may not be appointed to 
full-time position in another agency 
of Federal Govt. unless specifically 
authorized in manner set forth in 
Se Ghidadepailodaubiintkoens 
Reemployment: 
Eligibilty determination: 
There is no prohibition of law against 
reemployment in executive civil 


service of former Foreign Service 
officer below age of automatic retire- 
ment who has been retired because 
of disability or incapacity, or on his 
own application, or “selected out’ 
under provisions of sec. 637 of For- 
eign Service Act of 1946, as amended; 
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RETIREMENT— Continued 


Foreign Service—Continued 
Reemploymeni—Continued 


Eligibility determina tion— Continued 
however, such officer may not re- 
ceive retirement annuity concur- 
rently with salary of full-time civil 
perwies CAR. o. codindiswstduccdins 

Under compulsory retirement for age 
provision of sec. 204 of act of June 30, 
1932, Foreign Service officer retired 
for age may not be appointed to full- 
time position in another agency of 
Federal Govt. unless specifically 
authorized in manner set forth in 
said act 


Military, naval, etc.: 
Disability retirement—finality of retire- 


ment action—cancellation or revocation 
before effective date—while adminis- 
trative order which transfers member of 
armed forces from active list to perma- 
nent retired list is final and may not be 
canceled or set aside after effective date, 
Marine Corps warrant officer whose 
initial retirement orders, which placed 
him on the permanent retired list for 
physical disability, were canceled prior 
to effective date is entitled to active duty 
pay and allowances until effective date 
of subsequently issued retirement orders. 


Finality of retirement action—cancellation 


or revocation before effective date—while 
administrative order which transfers 
member of armed forces from active list 
to permanent retired list is final and may 
not be canceled or set aside after effective 
date, Marine Corps warrant officer 
whose initial retirement orders, which 
placed him on the permanent retired 
list for physical disability, were canceled 
prior to effective date, is entitled to 
active duty pay and allowances until 
effective date of subsequently issued re- 
CE IR iade nics ewicisdsncctcces 


Retired pay. See Pay, retired. 
Service crediis: 


Cadet, midshipman, etc , service: 

Sec. 412 of Career Compensation Act 
of 1949 provides that, for purpose of 
Title IV of that act relating to re- 
tirement, retirement pay, and 
separation and severance pay for 
physical disability, term “active 
service’’ shall be interpreted to mean 
for personnel indicated ‘‘all service 
as member of uniformed services,” 
while on active duty, and therefore, 
active service as appointed aviation 
cadets in Naval Reserve or Marine 
Corps Reserve is ‘service as mem- 
ber of uniformed services,” within 
meaning of that section............. 

Credit as commissioned service—while 
active service as appointed aviation 
cadet in Naval Reserve or Marine 
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Military, naval, ete.— Continued 
Service credits—Continued 


Corps Reserve is service which may 
be counted for determining eligibility 
for retirement under laws which re- 
quire active Fedetal service without 
regard to component, no provision of 
law authorizes counting of such serv- 
ice as commissioned service for pur- 
pose of determining eligibility for 
retirement, therefore active service as 
appointed aviation cadet in Naval 
Reserve or Marine Corps Reserve may 
not be counted as commissioned 
service for determining eligibility for 
retirement under statutes which 
authorize retirement after 20 years of 
service, ten years of which are required 
to be active commissioned service 
Reserve personnel—While last eight 
years of satisfactory Federal service to 
be counted for retirement purposes 
under title Ili of Army and Air Force 
Vitalization and Retirement Equali- 
zation Act of 1948, as amended, is 
required to be service in reserve com- 
ponent of uniformed services, such 
reserve service is not required to be 
continuous, so that period of Regular 
Army service intervening between 
periods of reserve service aggregating 
required eight years is to be excluded 
in determining length of service re- 
quired for member to qualify for re- 
tirement pay under said title ITI_—__- 
Combined enlisted and commissioned 
service—temporarily appointed com- 
missioned officer of Regular Navy who 
retains his permanent enlisted status 
and who completes at least ten years 
of active commissioned service is not 
to be regarded as “‘officer of Regular 
Navy” within purview of sec. 6 of act 
of Feb. 21, 1946, so as to be entitled 
thereunder to retirement after 20 years 
Se ee 


Temporary officers of Regular Navy re- 


taining enlisted status—voluntary retire- 
ment after 20 years service—temporarily 
appointed commissioned officer of Reg- 
ular Navy who retains his permanent 
enlisted status and who completes at 
least ten years of active commissioned 
service is not to be regarded as “officer 
of Regular Navy” within purview of 
sec. 6 of act of Feb. 21, 1946, so as to be 
entitled thereunder to retirement after 
20 years of active service__.............. 


Retired pay. See Pay, retired. 
REWARDS: 


Deserters—Payment to Federal and State 
law enforcement agencies—statutory pro- 
hibition—Federal and State law enforce 
ment agencies which apprehend and re- 
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REW ARDS—Continued 


turn deserters from uniformed services 
may be reimbursed actual expenses prop- 
erly incurred from appropriated funds for 
service to which member is attached, 
however re\vards may not be made to said 
agencies for apprehension and return of 
deserters from uniformed services. Cf. 25 
C D. 499: see 4 C. G. 687_. 
Informers— Customs and navigation law vio- 
lations—under 19 U. S. Code I6ly. which 
provides for payment of awards to inform 


ers of violations of customs laws, payment 
of informers’ awards is authorized only in 
connection with detection and seizures or 
information on violations of customs and 
navigation laws which lead to recovery of 
duties, fines, penalty or forfeiture under 
those laws, so that if recovery is effected 
because of violation of customs and navi 
gation laws and some other law and 
amount of recovery under customs and 
navigation laws cannot be ascertained no 
award is payable 


ROADS: 


Construction, maintenance, repair, etc.— 
State owned property—appropriation avail- 
ability—deceleration lane proposed to be 
consiructed on State-owned land jor pur- 
pose of eliminating dangerous traffic haz 
ard on State Highway adjoining entrance 
to Veterans Administration hospital may 
not be financed by Federal funds in ab- 
sence of specific statutory authority 


SALES: 


Old or used equipment, etc., sold in purchas- 
ing new—disposition of proceeds—Acctg. 
Sys. Memo. 23 Rev., June 19, 1953 
Public lands: 
Regulations—retroactive amendment—in- 
terior Dept. regulations, governing sale 
at auction of public lands which require 
applicants to publish notice of sale at 
their own expense and which permit U 
S. to vacate sales without liability for 
money spent for advertising, may not 
be amended retroactively by provision 
authorizing reimbursement to applicants 
for cost of advertising sale of lands with- 
drawn from sale; however, regulations 
may be amended prospectively to pro- 
vide for allowance of such expenses from 
and after effective date of amendment. . 
Sale withdrawal—Government liability— 
under Interior Dept. regulations, gov- 
erning sale of public lands prospective 
purchasers not only are charged with 
notice that lands might subsequently be 
withdrawn from sale but are expressly 
advised that such withdrawal would 
give them no right or claim against the 
U_ S., and therefore applicant who in 
curred expenses incident to sale of public 
lands subsequently vacated by U. 8 
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SALES—Continued Page 


Public lands— Continued 
does not have claim containing such ele- 
ments of legal liability or equity as would 
justify G. A. O. in making report thereof 
to Congress under act of Apr. 10, 1928 
Surplus, obsolete, scrap, etc., property and 
materials—Bidder’s failure to inspect— 
rights upon discovery of inferior quality, 
ete.—where surplus Govt. property is 
offered for sale on ‘‘as is’ ** where is”’ basis 
with express disclaimer of warranty it is 
duty of purchaser to make inspection of 
sufficient adequacy to protect his interests, 
so that purchaser who made exterior in 
spection of surplus portable housing unit 
which did not disclose that interior of unit 
had been damaged by fire is not entitled 
to price adjustment for such damage. - 
Type. quantity, etc., statement—disclaimer 
of warranty—“‘as is” “where is” sales— 
Where surplus Govt. property is offered 
for sale on ‘‘as is’ “where is” basis with 
express disclaimer of warranty it is duty 
of purchaser to make inspection of sufti- 
cient adequacy to protect his interests, so 
that purchaser who made exterior inspec- 
tion of surplus portable housing unit which 
did not disclose that interior of unit had 
been damaged by fire is not entitled to 
price adjustment for such damage- - - --- 


SIX MONTHS’ DEATH GRATUITY: 

See Gratuities, siz months’ death. 

STATES: 

Federal aid, loans, grants, etc.—hospitals. 
See Hospitals. 

Fire protection, etc., services—Government 
liability —fire caused by federal employees 
on private property—in view of statutory 
duty of State Forester of Virginia to pre- 
vent and suppress fires on forest lands 
within State boundaries without cost to 
owner, Govt. is not liable for the cost in- 
curred by State in extinguishing forest fire 
on private property caused by flares 
dropped from naval aircraft on basis of 
quasi-contract that services rendered miti- 
gated damages which would have resulted 
from tort; also, State statute authorizing 
collection of such costs from person re- 
sponsible for the fire is not applicable to 


tual aid agreements—statutory authority 
requirement—while head of Govt. depart- 
ment or agency is not authorized to ex- 
pend funds appropriated for Federal fire 
fighting facilities in fighting fires in civilian 
communities, whether Federal reservation 
is within or without territorial limits of 
city or other local fire district, since funds 
thus far expended by Navy Dept. in carry- 
ing out mutual aid fire fighting agreements 
are administratively reported to be trifling 
in comparison to value of protection thus 
secured to Govt property, no further ob- 
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STATES—Continued 


jection will be made to payments under 
existing agreements, provided matter is 
presented to Congress to secure legislative 
authority for such agreements - - --- 


STATUTES OF LIMITATIONS: 


Claims: 

Compensation under payments—night dif- 
ferential—under sec. 3 (b) of act of July 
31, 1946, claims for overtime, leave, and 
holiday compensation based on diiffer- 
ence between day rates and night rates 
were required to be submitted prior to 
expiration of two years after approval of 
act, so that claim of employee that was 
not filed within two-year period which 
expired July 31, 1948, is barred from con- 
sideration under act, notwithstanding 
that claimant did not have actual or 
constructive notice of his rights under 
Os nnes 

Condemnation proceedings—tenant’s mov- 
ing expenses—time limitation, provided 
in sec. 501 (b), title V of Act of Sept. 28, 
1951, for payment of claims incident to 
acquisition of property through con- 
demnation proceedings by Govt., re- 
quires that tenants of building so ac 
quired submit claims within one year 
following date of physically vacating 
premises for reimbursement of expenses, 
losses and damages incurred in moving. 

General Accounting Office ten-year filing 
period requirement—claims filed in other 
offices within period—claim for overtime 
compensation filed in administrative 
office, or any office other than G. A. O., 
does not comply with provisions of act 
of Oct. 9, 1940, which bars consideration 
of any claim by G. A. O. which is not 
filed in that Office within ten full years 
after date claim first accrued_........... 

Overtime, holiday, etc., compensation— 
Act of July 31, 1946—requirement for fil- 
ing with employing agency—under act of 
July 31, 1946, which provides that all 
claims for night differentia! and over- 
time compensation must be filed in 
writing with department or agency in 
which services were rendered within 
two years after date of approval of act, 
employees of War Dept. who filed claims 
for night differential with Civil Service 
Com. within two year period allowed by 
act, did not comply with requirements 
of act and are not entitled to payment 
for claims which were not filed in offices 
in which employees rendered services 
within two year statutory limitation 
Nc ccctcnasDadbbankpiseinassctocenen 


STATUTORY CONSTRUCTION: 


Earlier statute inconsistent with later—inas- 
much as sec. 1413 of Supplemental Appro. 
Act, 1953, and sec. 202 of Defense Produc- 
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Continued 


tion Act Amendments of 1952, which added 
sec. 204 (q) for Housing and Rent Act of 
1947, were considered independently by 
Congress at approximately same time and 
serve single purpose of requiring Govt 
agencies furnishing living quarters to 
civilian and military personnel to collect 
charges therefor on basis approved by 
Bur. of Budget, sec. 1413 which is later in 
point of time supersedes conflicting pro- 
visions of sec. 204 (q), and places Atomic 
Energy Com. in same position with respect 
to sec. 1413 as any other agency_.......--- 
Effect of Code provisions, notes, ete.—per- 
manency of appropriation limitation —The 
$250 per annum limitation on compensa- 
tion of Dist. of Col. jury commissioners 
which was included in various fiscal year 
appropriations providing for fees of jurors 
but which was omitted from appropria- 
tion, ‘‘ Fees of jurors” in Judiciary Appro. 
Act of 1952, must be construed as tem- 
porary legislation having no force or 
effect after expiration of fiscal year for 
which appropriation was made, and there- 
fore, jury commissioners’ fees in excess of 
$250 limitation may be paid from 1952 ap- 
propriation, even though limitation is 
carried in current edition of Code of Dist. 
General Accounting Office decisions— 
effective date. See General Accounting 
Office, decisions. 


STORAGE: 


Private property: 
Household effects: 
Military, naval, etc., personnel: 

Incident to transportation—under sec. 
303 (c) Career Compensation Act of 
1949, and regulations promulgated 
thereunder, right to temporary 
storage of household effects at Govt. 
expense incident to change of station 
arises only when storage is in con- 
nection with transportation or ship- 
ment of such effects, and therefore, 
Naval Reserve officers ordered to 
active duty whose household effects 
were already in storage at location 
where officer was ordered to duty, is 
not entitled to reimbursement for 
any part of storage charges incurred_ 

Retirement—charges incurred by re- 
tired Coast and Geodetic Survey 
officer for temporary storage of 
household effects shipped to selected 
“home” from last permanent duty 
station prior to Apr. 28, 1953, are 
payable by Govt. under provisions of 
Joint Travel Regs. provided such 
charges are supported by acceptable 
certificate of properly designated 
authority cognizant of fact that 
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STORAGE—Continued 


Private property— Continued 
Household effects—Continued 


Military, naval, ete., personnel—Con. 
storage was necessary by reason of 
conditions beyond control ot officer - 

When ordered to active duty—under 
sec. 303 (c) Career Compensation 
Act of 1949, and regulations promul- 
gated thereunder, right to tem- 
porary storage of househoid effects at 
Govt. expense incident to change of 
station arises only when storage is 
in connection with transportation or 
shipment of such effects. and there- 
fore. Naval Reserve oilicer ordered 
to active duty whose household 
effects were already in storage at 
location where officer was ordered 
to duty, is not entitled to reimburse- 
ment for any part of storage charges 
ID ccnnicmsiiione watinaietpes 

Shipment to new station never actually 

made—transfcrred employee who 

placed household effects in storage 
at old station in anticipation of ship- 
ment to new permanent station but 
who did not ship them because of 
lack of housing and anticipation of 
further transfer, and who two months 
later was transferred back to old sta 
tion for permanent duty, is entitled 
under sec. 12 (b) of E. O. No. 9805 as 
added by E. O. No. 9933, to reimburse- 
ment at not to exceed commuted rate 
for period not to exceed 60 days tem- 
porary storage for each permanent 
transfer of headquarters -_............ 

Successive changes of permanent sta- 

tions—transferred employee who 

placed household effects in storage at 
old station in anticipation of shipment 

to new permanent station but who did 

not ship them because of lack of hous- 
ing and anticipation of further trans 
fer. and who two months tater was 
transferred back to old station for 
permanent duty, is entitled under 
sec. 12 (b) of E. O. No. 9805 as added 
by E. O. No. 9933, to reimbursement 
at not to exceed commuted rat for 
period not to exceed 60 days temp: rary 
storage for each permanent transfer 
of headquarters_____._- o hekeeccewe 
Time limitations— transferred employee 
who placed household effects in storage 
at old station in anticipation of ship- 
ment to new permanent station but 
who did not shi, thei because of lack 
of housing and anticipation of further 
transfer, and who two months later 
was transferred back to old station 
for permanent duty, is entitled under 
sec. 12 (b) of E. O. No. 9805 as added 
by E. O. No. 9933, to reimbursement 
at not to exceed commuted rate for 
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Private property—Continued 
Household effects—Continued 


period not to exceed 60 days temporary 
Storage for each permanent transfer 
of headquarters........... animate 


SUBSIDIES: 


Vesseis. See Maritime Administration, sub- 
sidies. 


SUBSISTENCE: 
Per diems: 


Board, commissions, committees, ete.— 


Wage Stabilization Board members— 
per diem authorized by act of June 30, 
1952, to be paid to those members of 
Wage Stabilization Board who are ap- 
pointed by President by and with ad- 
vice and consent of Senate, to represent 
labor on Board, is restricted to payment 
for each day they are actually engaged 
in performance of their duties as mem- 
bers of Board and may not be paid for 
services rendered to Wage Stabilization 
Committee during period Board is 
temporarily prevented from function- 


Employees serving without or at nominal 


compensation: 


Appointments under Defense Produc- 
tion Act, 1950—National Production 
Authority employee, appointed pur- 
suant to sec. 710 (c) of Defense Produo- 
tion Act of 1950 to serve without 
compensation, who retains bona fide 
home outside metropolitan area of 
place at which he performs services, 
and who, by reason of his appoint- 
ment, is required to rent temporary 
home incurs additional subsistence 
expenses, whether or not his family 
resides at temporary home, and is 
entitled to payment of per diem in 
lieu of subsistence under sec. 710 (b) 
of act.... 


Exclusion from Standardized Govern- 
ment Travel Regulations—under sec. 
5 of Administrative Expense Act of 
1946 which provides that persons serv- 
ing without compensation or at $1 
per annum may be allowed, while 
away from homes or regular places 
of business, transportation in accord- 
ance with Standardized Govt. Travel 
Regs. and per diem in lieu of subsist- 
ence en route, transportation only is 
subject to travel regulations, so that 
administrative regulations may pro- 
vide for payment of per diem in lieu 
of subsistence to uncompensated 
personne! for travel performed between 
hours of 8 a. m. and 6 p. m, even 
though said travel regulations pro 

hibit such payment................... 
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SUBSISTENCE— Oontinued 
Per diems—Continued 


Fractional days—absence between 8 a. m. 
and 6 p. m.—employees serving without 
or at nominal compensation—under sec. 
5 of Administrative Expense Act of 
1946 which provides that persons serv- 
ing without compensation or at $1 per 
annum may be allowed, while away from 
homes or regular places of business, 
transportation in accordance with Stand- 
ardized Govt. Travel Regs. and per 
diem in lieu of subsistence en route, 
transportation only is subject to travel 
regulations, so that administrative 
regulations may provide for payment of 
per diem in lieu of subsistence to un- 
compensated personnel for travel per- 
formed between hours of 8 a. m. and 
6 p. m., even though said travel regula- 
tions prohibit such payment 
Headquarters: 


Place of regular duty as constituting 
employees’ headquarters—senate com- 
mittee employee in Wash. who main- 
tains residence in Phila. to which he 
travels for personal reasons but who 
performs all, or substantially all, of 
his duties in Wash., has official station 
in latter city, and is not entitled to 
per diem in lieu of subsistence at either 
place or to traveling expenses or cost 
of transportation for travel between 
Wash. and Phila.; also, if employee 
were employed by Defense Dept. and 
“stationed” in Phila. while detailed 
on reimbursable basis to Senate com- 
mittee in Wash., his duty station 
would still be Wash., and therefore, 
he would not be entitled to said per 
diem and traveling expenses .-_..-..... 


When actually employed, intermittent, 
eic., employees - home or place of busi- 
ness—subsistence per diem allowance 
of $15 authorized under sec. 710 (c) of 
Defense Production Act of 1950, for 
experts and consultants while away 
from their homes or regular places of 
business is intended to reimburse 
those employees only for additional 
subsistence expenses incurred by rea- 
son of such absence and is not payable 
to expert or consultant who moves his 
residence to place where be performs 
services 


Leaves of absence—temporary duty—re- 
turn to headquarters—employee who 
traveled to another city for personal 
reasons over weekend which involved 
no leave and who was requested to per- 
form temporary duty at such place is 
not entitled to per diem for travel time 
or mileage allowance where no addi- 
tional travel was involved by reason of 
temporary duty notwithstanding that 
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SUBSISTENCE—Continued 


Per diems—Continued 
leave was charged for period of return 


Military, naval, etc., personnel: 


Headquarters—temporary relocation of 
organization—Air Force officer who, 
with his organization, underwent 
temporary change of station for train- 
ing purposes due to lack of space at his 
proper station, is not entitled to per 
diem under par. 3c (1), Army Regs. 
35-4820, for performing duty with as- 
signed organization at temporary 
location; neither is such officer en- 
titled to per diem, incident to such 
temporary duty, under Joint Travel 
Regs. which became effective during 
period of relocation... ............-.- 

Station allowances outside continental 
United States. See Allowances and 
Differentials, military, naval, etc., per- 
sonnel. 

Temporary duty—entitlement when 
duties and transfer orders indicate 
permanent change of station— Marine 
Corps officer, whose orders directing 
him to proceed overseas on permanent 
change of station were amended to 
provide that travel was ‘for temporary 
additional duty for training’ rather 
than permanent change of station— 
with no indication that return to his 
old duty station was required cr that 
further assignment to new permanent 
duty station was contemplated—is not 
performing ‘“‘temporary duty” away 
from his permanent station within 
meaning of that term, as used in 
Joint Travel Regs. so as to be en- 
titled to per diem for such duty--.---- 


Sickness—periods of hospitalization—ex- 


pense reimbursement under Employees’ 
Compensation Act—under par. 45c of 
Standardized Govt. Travel Regs., which 
provides for refund of per diem allowance 
by employees in travel status who 
receive hospitalization under any Fed- 
eral statute or who receive reimburse- 
ment for hospital expenses, employee 
receiving per diem who was hospitalized 
because of accident, and who obtained 
reimbursement for hospital expenses 
under Employees’ Compensation Act is 
required to refund entire per diem allow- 
ance received during hospitalization 
period, even though reimbursement for 
first 30 days was limited to difference 
between actual expenses incurred and 
personal insurance benefits............. 


Temporary duty: 


Temporary station subsequently made 

permanent—employee who reported 
to temporary duty station for training 
and instruction with understanding 
that if he showed aptitude and ability 
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SUBSISTENCE—Continued 


Per diems—Continued 

Temporary duty—Continued 
to perform new duties he would be 
permanently transferred is entitled to 
per diem in lieu of subsistence, as 
provided in orders, for period of train 

ing prior to effective date of transfer 
Training assignments—employee who 
reported to temporary duty station 
for training and instruction with 
understanding that if he showed ap- 
titude and ability to perform new 
duties he would be permanently trans- 
ferred is entitled to per diem in lieu of 
subsistence, as provided in orders, for 
period of training prior to effective 
RD GE SIRI, cititenceceninetcans 
Transfers—Government interest v. em- 
ployees’ benefit—transfer for personal 
convenience of employee—Sec. 1 of Ad- 
ministrative Expenses Act of 1946 pro- 
vides that expenses of employees in 
transfers to new official stations may not 
be allowed where transfers are primarily 
for convenience or benefit of employee 
or at his request, and therefore, employee 
who was transferred to a new official 
station at own request for personal con- 
venience, and who month later because 
of official necessity was transferred to 
different official station may not be re- 
imbursed for travel expenses and per 
diem in lieu of subsistence incident to 
travel to first change of station 


Travel deviation for leave, personal con- 
venience, etc.—employee who, upon 
completion of required tour of duty in 
Alaska, was issued travel orders author- 
izing and directing return to place of 
residence in U. 8. and who while en 
route, was notified of illness of her daugh- 
ter, abandoned journey and proceeded to 
daughter’s home is entitled to reimburse- 
ment for travel expenses incurred, in- 
cluding per diem and transportation of 
household or personal effects, to the 
point of abandonment 





Witnesses — distance requirements — ad- 
ministrative hearings—per diem allow- 
ance for subsistence authorized under 
28 U. S. C. 1821 for witnesses attending 
hearing is payable only when place of 
hearing is “‘so far removed”’ from wit- 
ness’ residence as to prohibit return 
thereto from day to day, and therefore, 
witness who, due to heavy snow and 
bad road conditions, was forced to re- 
main overnight at place of hearing which 
is ten miles from his residence is not en- 
titled to per diem allowance for subsist- 


Witnesses, See Subsistence, per diems. 


INDEX 





DIGEST 


Page | SUBSISTENCE ALLOWANCE: 


493 


493 


519 


Awaiting orders status pending retirement — 
enlisted member of military services who 
has been found by physical evaluation 
board unfit to perform duties of his rank 
or grade and who is ordered to designated 
place to await further orders in connection 
with disability retirement proceedings is 
entitled under sec. 301 of Career Compen- 
sation Act of 1949 to basic allowance for 
subsistence and under sec. 302 to basic 
allowance for quarters if without depend- 
ents under circumstances at location to 
which member is ordered and not by what 
his situation was at station from which 
ae abhitsentartinchcceiminaakeinn ° 

Dependents—proof of dependency—certif. 
icates—filing requirements—officer per- 
sonnel of uniformed services are required 
to file dependency certificates at least 
every six months in substantiation of pay- 
ments made to them for basic allowances 
for quarters and subsistence on account of 
dependents, however, individual disburs- 
ing officer, who is personally liable for any 
improper payments, may require more 
frequent filing of such certificates_........ 

Fractional day—enlisted men receiving per 
diem for part of day—when enlisted mem- 
bers of armed services are in travel status 
and entitled to per diem allowance in lieu 
of subsistence for portion of day, daily 
basic allowance for subsistence authorized 
to be paid enlisted members who are per- 
mitted to mess separately may be prorated 
for remaining portion of day, provided 
such prorating is regulated by appropriate 
administrative regulations fixing reason- 
able divisions of day...................-.- 

Marriage validity, See I/ushband and Wife, 
marriage, validity. 


SUITS: 


Prosecution by Justice Department—appro- 
priation limitations—availability of appro- 
priations of other departments and agen- 
cies—in view of responsibility to institute, 
prosecute, and defend actions on behalf of 
U.S. in matters involving court proceed- 
ings being vested by law in Attorney 
General, and necessary expenses incident 
thereto being payable from funds expressly 
provided therefor, appropriations avail- 
able to Dept. of Navy may not be used 
to defray expenses otherwise chargeable 
to Dept. of Justice appropriations to over- 
come prohibition therein against use of 
funds in preparation or prosecution of par- 
ticular suit instituted by Dept. of Justice 
at instance of Dept. of Navy 


SUNDAYS AND HOLIDAYS: 


Compensation. See Compensation, holidays; 


Compensation, Sundays. 
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SURPLUS PROPERTY: Page | TAXES-—Continued Page 
Sales. See Sales. States, subdivisions, ete.—Continued 
TAXES: Governmen?’ immunity— Continued 
local taxation as property held by and 
Federal—salary deductions—Old-Age and for use of U. S. as distinguished from 


Survivors Insurance Tax—Gen. Regs. 96, 
Supp. 6, Sept. 9, 1952 


corporate ownership, even though cor 
pascessecencsce a poration continues to hold barren legal 


2a 






Surplus property—date Govt. corpora- 
tion declares its taxable real property 
excess to its needs, pursuant to Federal 
Property and Administrative Services 
Act of 1949, as amended, is date prop- 
erty becomes immune to state and 


sence of specific statutory authority, 
Sec. of Navy, under sec. 4 of act of 
Aug. 2, 1946, may issue regulations 
authorizing installation and official 
use of extension telephones connect- 
ing public quarters occupied by 


State: title and physical custody of property 
Government immunity—surplus prop- pending its disposition. ...........- . 574 
erty—authority vested in Govt.-owned Salary deductions—Gen. Regs. 96, Supp 
corporations under RFC Act to pay 2, ee: GR: WI cs ccensdecanissadubese - 606 
local taxes on real property is contingent TELEGRAMS: 
upon corporations holding legal title and 
having full control and dominion over Evidence required for payment—original 
property, so that property transferred copies of messages— wire or transmission 
to Bur. of Mines by Govt.-owned cor copies—ciaims against Govt. agencies for 
poration after it was declared excess outgoing telegraphic messages are required 
under Federal Property and Adm. Serv to be supported by originals of messages 
ices Act of 1949, as amended, becomes transmitted, which should be wire or trans- 
by operation of law property held by mission copies, showing thereon company 
and for use of U. 8., and therefore, appro- notations with respect to time filed, num- 
priations of Bur of Mines are not avail- ber of words, and other information neces- 
able for payment of local taxes, even sary to compute transmission charged for 
though barren lega! title to property services actually rendered...............- 238 
remained in corporat oa bneseneunnesenee 164 TELEPHONES: 
Real estate—possessory interest tax—under 
contract provision obligating Govt. to Calls: 
reimburse contractor for cost of property Evidence requirement for payment—in- 
taxes and real property assessments asmuch as original itemized statement of 
possessory interest tax assessed by State charges for long distance telephone calls 
may be regarded as property tax and made by employee over his home tele- 
cost of attorney’s fees incurred by con phone which was filed in duplicate and 
tractor in resisting and eliminating said properly certified as official business was 
tax, pursuant to supplement to contract lost in Administrative Agency, duplicate 
providing for reimbursement of cost ot bills of telephone company accompanied 
eliminating such tax, may be reimbursed by letter indicating how much of each 
OP IIS, o.cu sca dacwnawndcccututoscs 155 bill represents ‘ong distance toll charges 
States, subdivisions, etc.: may be accepted as best evidence obtain- 
Gasoline—vendors payment liability—gas Ks cctitnctincaeia dine bablinnitbl nian tats 432 
oline tax imposed by Kansas City, Mo., Official calls made at personal expense— 
is business privilege tax upon seller, and itemization requirement—inasmuch as 
therefore General Supply Schedule con original itemized statement of charges 
tractor furnishing gasoline under con for long distance telephone calls made by 
tract providing for price adjustment in employee over his home telephone which 
event of tax assessments after contract was filed in duplicate and properly 
date may be reimbursed for tax imposed certified as official business was lost in 
and paid alter said date.-.............. 423 Administrative Agency, duplicate bills 
Government immunity: of telephone company accompanied by 
City franchise tax assessed against public letter indicating how much of each bill 
utility—city franchise tax assessed represents long distance toll charges 
against public utility company which may be accepted as best evidence obtain 
public utilities commission determined Di aditcctnatittndincsitiidsticeane }86GD 
to be operating expense and which Private residences: 
company was permitted to recover by Statutory prohibition: 
including tax as separate item on in- Military, naval, etc., installations: 
voices to customers may be considered While sec. 7 of act of Aug. 23, 1912, pro- 
as increase in rates authorized by Com- hibits payment from appropriated 
mission, and therefore properly charge- funds of any part of expenses of 
able to Govt. under utility service furnishing telephone service to 
Coe chk tapped eiieese 577 Govt. officer in his quarters in ab- 
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TELEPHONES—Contiuned 


Private residences—Continued 
Statutory prohibition—Continued 

Military, naval, etc., installations—Con 
naval personnel with switchboards of 
official stations and cost of installa- 
tions and use may be paid out of 

naval appropriations... ......... 
Civilian personnel—prohibition in sec 
7 of act of Aug. 23, 1912, against ex- 
penditure of Navy appropriated 
funds, in absence of specific author- 
ity, for furnishing telephone service 
to naval personnel in private quar- 
ters is not applicable to proposed 
installation and official use of ex- 
tension telephone in residence of 
Pearl Harbor Base Fire Marshal 
connecting with intercommunica- 
tion system of Pear! Harbor fire dis- 
patching switchboard, which is 
limited mechanically and by regula- 
tion to emergency fire calls. 32 
Comp. Gen. 271, modified 

Public quarters: 
Connections with official station switch- 
boards: 

Civilian personnel—prohibition in sec. 
7 of act of Aug. 23, 1912, against ex- 
penditure of Navy appropriated funds, 
in absence of specific authority, for 
furnishing telephone service to naval 
personnel in private quarters is not 
applicable to proposed installation and 
official use of extension telephone in 
residence of Pearl Harbor Base Fire 
Marshal connecting with intercom- 
munication system of Pearl Harbor 
fire dispatching switchboard, which 
is limited mechanically and by regula- 
tion to emergency fire calis. 32 Comp. 
Oe, i NR occa ceedasncccceuce 

Naval personnel—while sec. 7 of act of 
Aug. 23, 1912, prohibits payment from 
appropriated funds of any part of ex- 
penses of furnishing telephone service 
to Govt. officer in his quarters in ab- 
sence of specific statutory authority, 
Sec. of Navy, under sec. 4 of act of 
Aug. 2, 1946, may issue regulations 
authorizing installation and official 
use of extension telephones connecting 
public quarters occupied by naval 
personnel with switchboards of of- 
ficial stations and cost of installations 
and use may be paid out of naval 
NB ctiicctctindsstncnccese 


TOLLS: 


Highway—usually traveled route or neces- 
sity for use determination—traveler who 
used New Jersey Turnpike—toll high- 
way—instead of alternate free highway in 
connection with official travel may be 
reimbursed for toll charges if there is 
specific authorization or approval, by 
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TOLLS—Continued 


official having authority to authorize 
travel, of route utilized, and in such cases 
this Office will assume that there has been 
administrative determination that toll 
road is usually traveled route or that 
official necessity for its use has been es- 
tablished in accordance with par. 9 of 
Standardized Govt. Travel ‘Regs 


TRANSPORTATION: 


Automobiles—employees appointed or as- 
signed to duty overseas—point IV em- 
ployees—em ployee who was assigned over- 
seas under U. S. Information and Educa- 
tional Exchange Act of 1948, and who 
shipped his automobile and certain house- 
hold effects prior to conversion to Point 
IV Program at overseas station may not 
be reimbursed for shipments commencing 
prior to said conversion on more liberal 
travel and related expenses basis author- 
ized for Point 1V employees under Act 
for International Development... .......-- 

Baggage—transfers between railroad sta- 
tions, express company pick-ups, etc.— 
reimbursement under Government Travel 
Regulations—charges for transferring bag- 
gage authorized by par. 4] of Standard- 
ized Govt. Travel Regs. refer to charges 
by carriers for transferring baggage between 
railroad stations or pick up and delivery 
charges by transfer and express com- 
panies, so that fees paid by employee to 
porters for baggage transferred to and from 
check rooms at railroad stations are not 
reimbursable under that paragraph, but 
are covered by per diem in lieu of sub- 
sistence authorized by par. 44 of regula- 
ea 

Bills of lading: 

Government: 
Pick-up and delivery service—Gen. Regs 
97—Rev., Supp. 2, Aug. 12, 1952...__- 
Shipment of household effects—under 
sec. 12 of E. O. No. 9805, as amended, 
which provides that expenses incurred 
by employees for shipping house- 
hold goods within U. S. must be re- 
imbursed at commuted rate and that 
Govt. bills of lading may not be used 
for such shipments, employee who is 
transferred under orders authorizing 
shipment of household effects from 
point within U. S. to Nantucket 
Mass., island approximately fifty 
miles from New Bedford, Mass. avail- 
able only by steamship, may not be 
granted permission to use Govt. bills 
of lading or be reimbursed amount in 
excess of commuted rate for over- 
gf Ey 

Dependents: 

Children—minors reaching majority at 
overseas stations—under sec. 1 of Adm. 
Expenses Act of 1946, as amended, 
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TRANSPORTATION— Continued Page | TRANSPORTATION—Continued Page 
Dependents—Continued Dependents— Continued 
which authorizes transportation ex- Employees appointed or assigned to duty 
penses of immediate families of trans overseas— Continued 
ferred employees and sec. 1 (d) of E. O. Return to United States—Continued 


No. 9805 which defines “immediate 
family” as “children (including step- 
children and adopted children) unmar- 
ried and under 21 years of age,”’ over- 
seas employee who is returned to U. §. 
may not be reimbursed return trans- 
portation expenses for stepson over 21 
years of age who is physically and 
mentally capable of self-support, even 
though stepson reached his majority 
while at employee’s foreign post of 


penses for stepson over 21 years of 
age who is physically and mentally 
capable of self-support, even though 
stepson reached his majority while 
at employee’s foreign post of duty.. 266 
Prior to employee’s completion of min- 
imum service period—em ployee serv- 
ing overseas under employment 
contract who returns his immediate 
family to U. S. prior to completion 
of employment agreement, may be 


a a pelea ehh dhcp nth 266 reimbursed for expenses incurred from 
Employees appointed or assigned to duty personal funds for such return upon 
overseas: completion of agreement, provided 
Return to United States: allowance of expenses is approved 
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Employee remaining overseas—in 


view of provisions in Act for In- 
ternational Development that funds 
appropriated for its purposes shall 
be available for obligation and ex- 
penditure in accordance with author 
ity granted thereunder or under au- 
thority governing activities of Govt 
agencies to which such funds are 


turned to U. 8. may not be reim- 
bursed return transportation ex- 


administratively with full knowledge 


of necessity for prior return; employee 
elects either to serve at overseas sta- 
tion for additional period or return 
to U. S. pursuant to travel orders au- 
thorizing return at Govt. expense; 
dandependent qualifies as member 
of employee’s household within 
meaning of term “immediate fam- 


Dependent acquired after issuance of 
change of station orders—member of 


allocated, employee who transferred ily’ as used in applicable regulations. 143 
to Point IV program while serving First duty station—after employee’s train- 
on overseas assignment and who has ing period at place of appointment—in 
completed his employment agree- view of established rule that employee 
ment may be reimbursed for ad- upon appointment to Govt. service 
vance return of dependents for must bear expense of reporting to place 
educational purposes in amount at which duty is to be performed, em- 
not to exceed cost of lowest first class ployee who is appointed in Washington 
accommodations on carrier class to position in field and who is required 
authorized for return of employee... 194 to remain in Washington for period of 
Leaves of absence—oflicers and em- indoctrination may not be allowed 
ployees of Dist. Court of Guam traveling expenses or cost of transporting 
are officers and employees of Govt. dependents and household effects to 
of Guam within meaning of that field station, even though travel orders 
term as used in sec. 26 (c) of Organic were issued authorizing travel and 
Act of Guam, notwithstanding court transportation at Govt. expense. _...... 538 
is under judicial branch cf Federal Military, naval, etc., personnel: 
Govt. for administrative purposes, Changes in home ports of vessels—under 
so that such officers and employees par. 7003-3 of Joint Travel Regs. 
once every two years are entitled to member of naval forces assigned to 
transportation at expense of U. 8. for vessel whose home port is changed to 
themselves and immediate families location overseas and six months 
from Guam to their homes and later changed to location in U. 8S. may 
I. dititthimnicncttidahbiteninndong 447 be paid monetary allowance for de- 
Minors reaching majority overseas— pendents travel incident to change of 
under sec. | of Adm. Expenses Act home port from U. S. to overseas, not 
of 1946, as amended, which author- to exceed that payable for distance 
izes transportation expenses of from old home port to port of embarka- 
immediate families of transferred tion, and also paid allowance incident 
employees and sec. 1 (d) of E. O. to change of home port from overseas 
No 9805 which defines ‘immediate to U. S. not to exceed that payable 
family” as “children (including for distance from port of embarkation 
stepchildren and adopted children) to new home port, even though no 
unmarried and under 21 years of land miles are involved in either 
age,” overscas employee who is re- change of home ports. -............... 485 





TRANSPORTATION—Continued 
Dependents— Continued 
Military, naval, etc., personnel—Con 
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Armed Forces, detached from overseas 
permanent station and assigned to 
temporary station in U. S. for pro- 
cessing and disposition, who marries 
after effective date of orders which 
authorize no leave or delay en route 
to new permanent station is not en 
titled under par. 7060-3 of Joint 
Travel Regs. to transportation of wife 
at Govt. expense from place of mar 
riage to new Station or {rom temporary 
station to new station ...........-...- 
Retirement—place to which entitled— 
member of military services who has 
been found by physical evaluation 
board unfit to perform duties of his 
rank or grade and who is ordered to 
designated place to await further 
orders in connection with disability 
retirement proceeding is entitled to 
transportation for dependents and 
household effects to designated place, 
however, upon final disposition of 
retirement proceedings transportation 
for dependents and household effects 
is subject to adjustment so as not to 
exceed transportation authorized from 
his last permanent duty station to 
place authorized incident to his re 
IEE cimarascdenminieomeieeepene 
Training or service school assignment— 
while member of uniformed services 
assigned as student to school or in- 
stailation for 20 weeks or more is en 
titled to transportation of dependents 
to such place under sec. 7000 of Joint 
Travel Regs., Army Officer assigned 
as student to two schools or courses 
of instruction totaling 20 weeks or 
more, but less than 20 weeks at any 
one place, is not entitled to reimburse- 
ment for travel of wife incident to 
said assignment even thougb his 
orders stated two classes were to be 
considered one course of instruction._. 
Travel by privately owned automobile. 
See Mileage, travel by privately owned 
aulomobile, dependents of transferred 
cwilian employees. 


Household effects: 


Actual expenses: 

Estimated weight shipment—transferred 
employee who failed to furnish actual 
or constructive (cubic foot measure- 
ment) weight of shipment of household 
effects shipped by privately owned 
truck, as required by sec. 10 and 14 
of E. O. No. 9805, as amended, but 
who did furnish statement of estimated 
weight may be allowed amount actu- 
ally expended on account of shipment, 

said amount being less than that pay- 

able at rate prescribed in Executive 


345 
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Household effects— Continued 
Actual expenses—Continued 


order based upon estimated weight 

of effects shipped, provided necessary 

receipts are furnished_................ 
Shipment by other than carrier: 

E. O. No. 9805, as amended by E. O. 
No. 10196, which provides for reim- 
bursement at commuted rate for 
household effects ‘actually trans- 
ported,’’ does not change require 
ment that such effects be shipped by 
private or common carrier, and 
therefore, employee who moves his 
household effects in rented truck 
driven by himself upon permanent 
change of station may be reimbursed 
for such movement on actual ex- 
pense basis only, not in excess of 
GmeE GD. osinc icc ctsiciscss.e 

Expenses less than commuted rate— 
under E. O. No. 10196 which 
amended E. O. No. 9805 by provid 
ing for reimbursement at commuted 
rate for household effects ‘actually 
transported,”’ employee who moves 
his household effects in hired truck 
with driver and with aid of family 
and triends, incident to permanent 
change of station, may be reim- 
bursed for such movement at com- 
muted rate rather than on actual 
expense basis notwithstanding ex 
pense incurred was substantially 
less than commuted rate 


Commutation: 


Over-water shipmente—under sec. 12 of 
E. O. No. 9805, as amended, which 
provides that expenses incurred by 
employees for shipping household 
goods within U. 8. must be reim- 
bursed at commuted rate and that 
Govt. bills of lading may not be used 
for such shipments, employee who is 
transferred under orders authorizing 
shipment of household effects from 
point within U. 8. to Nantucket, 
Mass. island approximately fifty miles 
from New Bedford, Mass. available 
only by steamship, may not be granted 
permission to use Govt. bills of lading 
or be reimbursed amount in excess of 
commuted rate for over-water ship 


Rented truck driven by hired driver: 
Employee who, upon permanent 
change of station within U. 8 
moved his household effects in 
rented truck driven by hired driver 
may be reimbursed, under E. O. No 
9805, as amended by E. O. No 
10196, at commuted rate for ship 
ment of household effects_--__.._- J 
Actual expenses less than commuted 
rate—under E. O, No. 10196 which 
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Heusehold effects—Continued 
Commutation— Continued 


TRANSPORTATION — Continued 


Household effects—Continued 
Commu tation—Continued 


Rented truck driven by hired driver— 
Continued 
amended E. O. No. 9805 by provid- 
ing for reimbursement at commuted 
rate for household effects “actually 
transported,’”’ employee who moves 
his household effects in hired truck 
with driver and with aid of family 


Shipment in employee’s trailer—Con. 
Trailer towed by hired mover—Con. 
but instead furnished weight 
based on estimated cubic footage 

of properly loaded van space, is 

not entitled to reimbursement on 
either commuted or actual expense 

basis for cost of transportation of 





and friends, incident to permanent said effects_......---- Callie 567 
change of station, may be reim- Truck rented and driven by employees— 
bursed for such movement at com- E. O. No. 9805, as amended by FE. O. 
muted rate rather than on actual No. 10196, which provides for reim- 
expense basis notwithstanding ex- bursement at commuted rate for 
pense incurred was substantially household effects “actually trans- 
less than commuted rate_.........-- 321 ported,’’ does not change requirement 
Shipment by rented trailer—trailer drawn that such effects be shipped by private 
by car owned and driven by em- or common carrier, and therefore, 
ployee—employee who, incident to employee who moves his household 
change of official station within U. S., effects in rented truck driven by him- 
moved his heusehold effects in rented self upon permanent change of station 
trailer drawn by automobile owned may be reimbursed for such move- 
and driven by himself may be reim- ment on actual expense basis only, not 
bursed, under E. O. No. 9805 as in excess of commuted rate............ 138 
amended by E. O. No. 10196, at com- Employees appointed or assigned to duty 
muted rate for shipment of household overseas—point IV  employees—enm- 
asics hancihtiiiicidalvieindnintaiiinaienmitaaess 41 ployee who was assigned overseas under 
Shipment in employee's trailer: U. S. Information and Educational Ex- 
Employee who, on permanent change change Act of 1948, and who shipped his 
of station, transported his household automobile and certain household effects 
effects in his privately owned trailer prior to conversion to Peint IV Program 
which was towed by his privately at overseas station may not be reim 
owned automobile on same trip on bursed for shipments commencing prior 
which he transported himself and to said conversion on more liberal travel 
family and who was paid mileage for and related expenses basis authorized 
use of his automobile is not entitled for Point [IV employees under Act for 
to reimbursement, under sec. 12 (a) International Development-._- sey Oe 
of E. O. No. 9805, as amended, upon Employees contracting with carrier: 
commuted basis or any other basis Government liability to carrier—transfer 
for transportation of said household and storage company that contracts 
eR icainciecsnds piseiiaialeikbniediakwes 14 with Govt. employee for packing 
Trailer towed by hired mover: and shipment of household effects in 
Employee who upon permanent connection with change in ein- 
change of station, transported iis ployee’s headquarters does not have 
household effects in his privately direct claim against Govt. for 
owned house trailer which was amount due under contract—there 
towed by hired mover whose being no privity of contract between 
charges for such service were same Govt. and company—and employee 
whether trailer was empty or may not be reimbursed for any 
loaded is not entitled to reimburse- charges for shipment ‘prior to time 
ment under E. O. No. 9805, as he has paid such charges__ —- 
amended, upon commuted basis Payment to carrier as prerequisite for 
or any other basis for transpor- reimbursement—transfer and storage 
tation of said household effects or company that contracts with Govt. 
for cost of having trailer towed... 367 employee for packing and shipment of 


Transferred employee who incurred 
increased costs to have his house 
trailer towed to new station by 
hired mover because of weight of 
household effects contained there- 
in, and who failed to furnish actual 
or constructive weight of such 
effects as required by secs. 10 and 
14 of E. O. No. 9805, as amended, 


household effects in connection with 
change in employee’s headquarters 
does not have direct claim against 
Govt. for amount due under contract— 
there being no privity of contract be- 
tween Govt. and company—and 
employee may not be reimbursed for 
any charges for shipment prior to time 
he has paid such charges 
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TRANSPORTATION — Continued 
Household effects—Continued 


Excess costs—over-water shipments—un 
der sec. 120f E. O. No. 9805, as amended, 
which provides that expenses incurred 
by employees for shipping household 
goods within U 8S. must be reimbursed 
at commuted rate and that Govt. bills 
of lading may not be used for such ship- 
ments. employee who is transferred 
under orders authorizing shipment of 
household effects from point within U. 8. 
to Nantucket, Mass., island approxi- 
mately fifty miles from New Bedford, 
Mass., available only by steamship, 
may not be granted permission to use 
Govt. bills of lading or be reimbursed 
amount in excess of commuted rate for 
over-water shipment_..................- 

First duty station—after employee's train- 
ing period a place of appointment—in 
view of established rule that employee 
upon appointment to Govt. service 
must bear expense of reporting to place 
at which duty is to be performed, em- 
ployee who is appointed in Washington 
to position in field and who is required 
to remain in Washington for period of 
indoctrination may not be allowed 
traveling expenses or cost of transporting 
dependents and household effects to field 
station, even though travel orders were 
issued authorizing travel and transpor- 
tation at Govt. expemse..............--- 

House trailers—status—personally owned 
house trailers are not regarded as prop- 
erty which is within purview of “ house- 
hold goods” or ** personal effects”’ as used 
in E. O. No. 9805, as amended, so that 
employee who, on permanent change of 
station, transported his household ef- 
fects in his privately owned house trailer 
which was hauled by hired trailer-mover 
whose charges for such service failed to 
indicate what amount, if any, cost of 
transporting trailer was increased be 
cause of effects transported therein is 
not entitled to reimbursement, for 
transportation of household effects 

Military, naval, etc,, personnel: 
Retirement—time limitations—under 

Joint Travel Regs. retired commis- 
sioned personnel of Coast and Geo- 
detic Survey may ship household 
effects at Govt. expense from last sta- 
tion or place of storage to selected 
home if such goods are turned over to 
transportation officer or carrier within 
one year after Apr. 28, 1952, or within 
one year after date of retirement 
whichever is later, and authorized 
charges may include charges for ship- 
ment of goods from point of origin to 
destination, for hauling from rail 
terminal to residence, and for necessary 
unpacking and uncrating. 


451 


Military, naval. ete. personnel—Con 

Storage charges. See Storage, private 

property, household effects, military, 
naval, etc., personnel. 

Weight allowance—professional books, 
papers, equipment, ete.—professional 
books, papers, and equipment which 
are certified by member of uniformed 
services to be necessary in performance 
of his official duties in accordance with 
par. 8002 of Joint Travel Regs. may be 
shipped without charge against weight 
limitation contained in sec. 632 of 
Dept. of Defense Appro. Act, 1953, on 
amount of household effects and 
personal effects that may be trans- 
ported at Govt. expense 


Shipment in employee's trailer: 


Employee who, on permanent change of 
station, transported his household ef- 
fects in his privately owned trailer 
which was towed by his privately 
owned automobile on same trip on 
which he transported himself and 
family and who was paid mileage for 
use of his automobile is not entitled to 
reimbursement, under sec. 12 (a) of 
E. O. No. 9805, as amended, upon 
commuted basis or any other basis for 
transportation of said household 
DEN bnindiupiioieinensninntcmabtes 


Trailer towed by hired mover: 


Necessity for showing additional ex- 
pense of moving loaded trailer: 
Employee who, upon permanent 
change of station, transported his 
household effects in his privately 
owned house trailer which was 
towed by hired mover whose 
charges for such service were same 
whether trailer was empty or 
loaded is not entitled to reim- 
bursement under E. O. No. 9805, 
as amended, upon commuted basis 
or any other basis for transporta- 
tion of said household effeets or 
for cost of having trailer towed___ 


Personally owned house trailers are 
not regarded as property which is 
within purview of “household 
goods” or “personal effects” as 
used in E. O. No. 9805, as amended 
so that employee who, on per- 
manent change of station, trans- 
ported his household effects in his 
privately owned house trailer 
which was hauled by hired trailer- 
mover whose charges for such 
service failed to indicate what 
amount, if any, cost of transport- 
ing trailer was increased because 
of effects transported therein is not 
entitled to reimbursement, for 
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TRANSPORTATION —Continued Page | TRANSPORTATION —Continued Page 
Household effects— Continued Household effects—Continued 
Shipment in employee's trailer—Con. Weight limitation—Continued 
Trailer towed by hired mover—Con. Estimated weight—Continued 
Necessity for showing additional Household effects shipped in crailer— 
expense of moving loaded trailer— transferred employee who incurred 
Continued increased costs to have his house 
transportation of household ef- trailer towed to new station by hired 
RE. cc bckcisciseanacballieeneiedh 451 mover because of weight of house- 
Transferred employee who incurred hold effects contained therein. and 
increased costs to have his house who failed to furnish actual or con 
trailer towed to new station by structive weight of such effects as 
hired mover because of weight required by secs. 10 and 14 of E. O 
of household effects contained No 9805, as amended, but instead 
therein, and who failed to furnish furnished weight based on estimated 
actual or constructive weight of cubic footage of properly loaded van 
such effects as required by secs. space, is not entitled to reimburse 
10 and 14 of E. O. No. 9805, as ment on either commuted or actual 
amended, but instead furnished expense basis for cost of transporta- 
weight based on estimated cubic tion of said effects.... -. béacedes Ce 
footage of properly loaded van Property—damage, loss, or destruction. See 
space, is not entitled to reimburse- Property. public, loss or destruction 
ment on either commuted or actual Rates—longer haul rate less than shorter 
expense basis for cost of trans- haul rate—General Accouniung Office rate 
portation of said effects_.......... 567 determination authority—G. A O action 
Shipmentto points other than new station— in collecting from carrier overpayment 
employee who, upon completion of re- where transportation rate was prima facie 
quired tour of duty in Alaska, was unreasonable, in tha. 1. exceeded published 
issued travel orders authorizing and rate applicable on same commodity from 
directing return to place of residence in point more distant from destination than 
U. 8S. and who while en route, was point of origin via route through point of 
notified of illness of daughter, abandoned origin to destination of shipment, is not 
journey and proceeded to daughter’s usurpation of function of Interstate Com 
home is entitled to reimbursement for merce Com. to determine reasonableness 
travel expenses incurred, including per of rates but follows principles set down by 
diem and transportation of household or Commission and falls within clearly pre 
personal effects, to point of abandon- scribed duty of accounting officer to con 
Od nr Bel a kA 571 sider substantive defenses before paying 
Storage charges. See Storage, private prop- out public funds... -..--..-- - 1 
erty, household effects. Taxicabs. See Traveling Expenses, fares, 
Weight limitation: taricabs 
Employees appointed or assigned to duty TRAVEL ALLOWANCE: 
overseas—new appointees and trans- Military, naval, etc., personnel: 
ferees—maximum weight limitation in Place to which entitled: 
sec. 17 of E. O. No. 9805, promulgated Upon retirement—member of military 
under Administrative Expenses Act of services who has been found by phys- 
1946, on shipment of household effects ical evaluation board unfit to perform 
of employees assigned to duty overseas duties of his rank or grade and who is 
is applicable to new appointees as well ordered to designated place to await 
as transferred employees... .......-..- 469 further orders in connection with dis 
Estimated weight—actual expense reim- ability retirement proceedings is en- 
bursement—transferied employee who titled to travel allowances for himself 
failed to furnish actual or constructive on basis that place to which he is 
(cubie foot measurement) weight of directed to proceed becomes his station 
shipment of household effects shipped and upon ultimate termination of his 
by privately owned truck, as required services member is entitled to travel 
by secs. 10 and 14 of E. O. No. 9805, as allowances for himself from that place 
amended, but who did furnish state- to appropriate place incident to his 
ment of estimated weight may be WOT cccncicenecna ‘ . 348 
allowed amount actually expended on While awaiting orders pending retire- 
account of shipment, said amount ment—member of military services 
being less than that payable at rate who has been found by physical eval- 
prescribed in Executive order based uation board unfit to perform duties 
upon estimated weight of effects of his rank or grade and who is ordered 
shipped, provided necessary receipts to designated place to await further 
i iideebtevdcocaddednunees on y orders in connection with disability 
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TRAVEL ALLOWANCE —Continued 


Military, naval, ete., personnel—Continued 

Place to which entitled—Continued 
retirement proceedings is entitled to 
travel allowances for himself on basis 
that place to which he is directed to 
proceed becomes his station and upon 
ultimate termination of his services 
member is entitled to travel allow 
ances for himself from that place to 
appropriate place incident to his 
CORO on. oc cccccsccveccevesannccess 


TRAVELING EXPENSES: 


Air travel: 


Extra-fare service — approval require- 
ments—travel of employee and family 
on extra-fare plane pursuant to reserva 
tions and tickets obtained by Joint Ad 
ministrative Services may not be re- 
garded as having been authorized or 
approved by head of agency or by official 
designated for that purpose as required 
by par. 15 of Standardized Govt. Travel 
Regs., as amended, so as to authcrize 
reimbursement to employee for amount 
of additional expense incurred for travel 
by extra-fare plane - - -_- Sectabcal aye 

Sleeping accommodations—incident to 
overseas travel—under par. 13 (c) of 
Standardized Govt. Travel Regs. which 
authorizes sleeping plane accommoda 
tions when overseas night travel begins 
or terminates in U. S., employee return 
ing to official station by air from overseas 
who subsequent to landing in U 8 
boarded another plane in order to com 
plete journey and secured sleeping ac 
commodation on such plane may not be 
reimbursed for cost of such accommoda 
tions, even though travel performed was 
incident to overseas travel 

Appropriation availability: 

Employees subject to reduction in forc 
in defense agency—reemployment in 
nondefense agency—employee who ac- 
cepted appointment with defense agency 
pursuant to sec. 1310 (b) of act of Nov. 1, 
1951, which provides for facilitating 
transfer of employees from nondefense 
to defense activities with retention 
rights in nondefense agency, and who 
when reached for reduction in force in 
defense agency, located in another city 
made application for reemployment in 
nondefense agency, may be regarded as 
being transferred for convenience of 
Govt. under Administrative Expenses 
Act of 1946, and paid traveling expenses 
in connection with transfer from appro 
priation available to the nondefense 


Incentive awards program—attendance at 
award ceremonies—trave! and miscel 
laneous expenses incurred by officers and 
employees for purpose of participating 


INDEX 
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Dependents. See Transportation, dependent 
Employees appointed or assigned to duty 
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TRAVELING EXPENSES—Con. 
Appropriation availability—Continued 


in ceremonies held at department con- 
vocation in honorary recognition of 
exceptional! or meritorious service under 
incentive awards program authorized 
by sec. 14 of act of Aug. 2, 1946, as 
amended, may be considered direct and 
essential expense of award, and within 
scope of and meaning of phrase “to in 
cur necessary expenses’ as used in 
statute 


overseas: 

Minimum service period requirement— 
failure to execute agreement—whiile 
Adm. Expenses Act of 1946, as amended, 
which contains authority for and con- 
ditions under which U. 8. may pay 
travel expenses of employee incident to 
completion of overseas employment 
agreement, provides that travel ex 
penses shall not be allowed unless and 
until employee agrees in writing to re- 
main in Govt. service for minimum 
period of one year, employee who served 
period in excess of required one year 
minimum may be allowed cost of return 
transportation to U. 8S. incident to 
separation from service, even though no 
written agreement to remain with Govt 
for stipulated period of service was 
signed by employee_-.............-- 

Return to United States on leave. See 
Traveling Expenses, leaves of absence. 
return to United States from overseas 

Return to United States upon separation: 
Failure to execute minimum service 

period agreement—while Adm _  Ex- 
penses Act of 1946, as amended, which 
contains authority for and conditions 
under which U. 8. may pay travel 
expenses of employee incident to com- 
pletion of overseas employment agree- 
ment, provides that travel expenses 
shall not be allowed unless and until 
employee agrees in writing to remain 
in Govt. service for minimum period 
of one year, employee who served 
period in excess of required one year 
minimum may be allowed cost of re- 
turn transportation to U 8. incident 
to separation from service, even 
though no written agreement to re 
main with Govt. for stipulated period 
of service was signed by employee- -- 
Resignation after receiving reduction in 
force notice—in view of provision in 
Administrative Expenses Act of 1946, 
for return transportation of employees 
serving overseas, and sec. 207 of In- 
dependent Offices Appro. Act, 1949, 
providing for payment of additional 
compensation to persons serving 


Overseas, employee, whose overseas 
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Employees appointed or assigned to duty 
overseas—Continued 

Return to United States upon separa- 
tion—Continued 

agreement provided for return trans 
portation if separated for reasons be- 
yond his contro! and who resigned 
after receiving reduction in force 
notice, may not have his right to both 
transportation and lump-sum leave 
payment including overseas dif- 
ferential defeated by issuance ot ad- 
ministrative order requiring him to 
choose between return transportation 
and overseas differential .............. 
Employees serving without or at nominal 
compensation—reimbursement under 

Standardized Government Travel Regu- 

lations—under sec. 5 of Administrative 

Expense Act of 1946 which provides that 

persons serving without compensation 

or at $1 per annum may be allowed, while 
away from home or regular places of busi- 
ness, transportation in accordance with 

Standardized Govt. Travel Regs. and per 

diem in lieu of subsistence en route, trans- 

portation only is subject to travel regula- 
tions, so that administrative regulations 
may provide for payment of per diem in 
lieu of subsistence to uncompensated 
personnel for travel performed between 
hours of 8 a. m. and 6 p. m. even though 
travel regulations prohibit such payments_ 
Fares: 

Lowest first-class limitation—extra-fare 
plane—approval requirements—trave! of 
employee and family on extra-fare plane 
pursuant to reservations and tickets 
obtained by Joint Administrative Serv 
ices may not be regarded as having been 
authorized or approved by head of 
agency or by official designated for that 
purpose as required by par. 15 of Stand- 
ardized Govt. Travel Regs., as amended, 
so as to authorize reimbursement to 
employee for amount of additional ex- 
pense incurred for travel by extra-fare 
IR lag te ti oeadaab bap dlekaiiana st 

Related transportation and travel expense 
matters. See Tazes, federal, transporta- 
tion tar 

Special conveyance—government interest 
determination requirement—statement 
that public transportation was irregular 
and indirect which fails to contain any 
factual information in support of claim 
for taxicab fares for travel between 
hotels and temporary places of duty 
does not satisfy ‘‘statement of necessity” 
requirement of par. 8 (b) of Standardizd 
Govt. Travel Regs. so as to authorize 
reimbursement for cost of daily travel 
by taxicab as item of transportation not 
incidental to subsistence; also, cost of 
such travel may not be allowed under 
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274 


Fares—Continued 

special conveyance provisions of par. 11 
of Regs. in absence of administrative 
authorization or approval of said travel 
as being advantageous to Govt_____._.. 
Taxicabs—bet ween places of lodging and 
temporary duty station—statement that 
public transportation was irregular and 
indirect which fails to contain any fac- 
tual information in support of claim for 
taxicab fares for travel between hotels 
and temporary places of duty does not 
satisfy ‘‘statement of necessity” require- 
ment of par. 8 (b) of Standardized Govt. 
Travel Regs. so as to authorize reim- 
bursement for cost of daily travel by 
taxicab as item of transportation not in- 
cidental to subsistence; also, cost of such 
travel may not be allowed under special 
conveyance provisions of par. 11 of Regs. 
in absence of administrative authoriza- 
tion or approval of said travel as being 
advantageous to Govt._................ 
Travel between place of lodging and tem- 
porary duty station—where subsistence 
and lodging accommodations are avail- 
able at temporary duty stations public 
transportation expenses of employees be- 
tween places of lodging and such stations 
constitute items of subsistence as defined 
in par. 44 of Standardized Govt. Travel 
Regs., rather than transportation ex- 
pense reimbursable under par. 8 (b) of 
said regulations, and therefore, employee 
who incurred additional travel expenses 
in order to obtain lodging accommoda- 
tions cheaper than those available at 
temporary duty station is not entitled 
under par. 8 (b) to reimbursement for 
SGU Since das cue tacecocsciece 
First duty station—employee’s liability— 
travel after training period at place of ap- 
pointment—in view of established rule 
that employee upon appointment to 
Govt. service must bear expense of re- 
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porting to place at which duty is to be” 


performed, employee who is appointed in 

Washington to position in field and who 

is required to remain in Washington for 

period of indoctrination may not be al- 
lowed traveling expenses or cost of trans- 
porting dependents and household effects 
to field station, even though travel orders 
were issued authorizing travel and trans- 
portation at Govt. expense 
Headguarters: 

Nearby duty places—while employee must 
bear cost of transportation from place of 
residence to official station, employee 
who is assigned to nearby temporary 
duty post may be reimbursed for travel 
performed from his residence to tem- 
porary place of duty, even though no 
deduction is made for travel which em- 
ployee normally would perform from 
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Headquarters—Continued 
residence to official station; however, ad- 
ministrative officials may refuse to au- 
thorize reimbursement for such ex- 
penses if no additional travel costs are 
incurred or may limit reimbursement to 
cost of travel between headquarters and 
temporary post of duty................. 

Place of regular duty as constituting em- 
ployees’ headquarters—Senate commit- 
tee employee in Wash. who maintains 
residence in Phila. to which he travels 
for personal reasons but who performs 
all, or substantially all, of his duties in 
Wash., has official station in latter city 
and is not entitled to per diem in lieu of 
subsistence at either place or to traveling 
expenses or cost of transportation for 
travel between Wash. and Phila.; also, 
if employee were employed by Defense 
Dept. and “stationed” in Phila. while 
detailed on reimbursable basis to Senate 
committee in Wash., his duty station 
would still be Wash., and therefore, he 
would not be entitled to said per diem 
and traveling expenses-_--.-.......--- seat 

Leaves of absence—return to United States 

from overseas—District Court of Guam 

employees—officers and employees of 

Dist. Court of Guam are officers and em- 

ployees of Govt. of Guam within meaning 
of that term as used in sec. 26 (c) of Organic 

Act of Guam, notwithstanding court is 

under judicial branch of Federal Govt. for 
administrative purposes, so that such 
officers and employees once every two 
years are entitled to transportation at 

expense of U. S. for themselves and im- 

mediate families from Guam to their homes 

ii occnednsimiinneneennamennnene 

Military, naval, etc,, personnel: 

Fares: 

Taxicabs: 

Details or assignments to civilian 
agencies—while civilian employees 
of Selective Service System may 
utilize local public transportation, 
including taxicabs, at their desig- 
nated posts of duty under authority 
applicable to civilian employees of 
Govt. and be reimbursed such ex- 
penses, military personnel assigned 
to duty with Selective Service Sys- 
tem remain members of uniformed 
services with compensation fixed by 
law, which includes pay and allow- 
ances, so that in absence of specific 
statutory authority therefor, mili- 
tary personnel may not be reim- 
bursed from Selective Service funds 
for expenses incurred in utilization 
of similar transportation__.-.......- 

Public Health Service commissioned 
personnel—general provisions of sec. 

215 (b) of Public Health Service Act, 
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Military, naval, etc., personnel—Continued 

Fares—Continued 
Taxicabs—Continued 

as amended, which authorizes Sur- 
geon General of Public Health 
Service to promulgate regulations 
necessary to administration of Serv- 
ice may not, in absence of other 
specific statutory authority, be re- 
garded as authority for issuance of 
regulations which would permit 
reimbursement to commissioned 
personnel of Public Health Service 
for expenses incurred in utilizing 
taxicabs and similar conveyances in 
connection with official business 
within and away from their desig- 
nated posts of duty contrary to long 
established rule applicable to other 
members of uniformed services 

Headquarters: 

Details or assignments to civilian agen- 
cies—while civilian employees of Selec- 
tive Service System may utilize local 
public transportation, including taxi- 
cabs, at their designated posts of duty 
under authority applicable to civilian 
employees of Govt. and be reimbursed 
such expenses, military personne! as- 
signed to duty with Selective Service 
System remain members of uniformed 
services with compensation fixed by 
law, which includes pay and allow- 
ances, so that in absence of specific 
statutory authority therefor, military 
personnel may not be reimbursed from 
Selective Service funds for expenses 
incurred in utilization of similar trans- 
chai celeeelinil aia tail iaeisiahe 

Public Health Service commissioned 
personnel—General provisions of sec. 
215 (b) of Public Health Service Act, as 
amended, which authorizes Surgeon 
General of Public Health Service to 
promulgate regulations necessary to 
administration of Service may not, in 
absence of other specific statutory 
authority, be regarded as authority for 
issuance of regulations which would 
permit reimbursement to commis- 
sioned personne! of Public Health 
Service for expenses incurred in utiliz- 
ing taxicabs and similar conveyances 
in connection with official business 
within and away from their designated 
posts of duty contrary to long estab- 
lished rule applicable to other mem 
bers of uniformed services. ..........- 

Personal convenience: 

Interruption of duty status because of 
death or illness of relative—employee 
who, upon completion of required tour 
of duty in Alaska, was issued travel 

orders authorizing and directing return 
to place of residence in U. S. and who, 
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Persona! convenience—Continued 

while en route, was notified of illness of 
daughter, abandoned journey and pro- 
ceeded to daughter’s home is entitled to 
reimbursement for travel expenses in- 
curred, including per diem and trans- 
portation of household or personal effects, 
to point of abandonment.-.............. 571 

Transfers—Sec. 1 of Administrative Ex- 
penses Act of 1946 provides that expenses 
of employees in transfers to new official 
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charges for transferring baggage authorized 
by pa. 41 of Standardized Govt Travel 
Regs refer to charges by carriers for trans 
ferring baggage between railroad stations 
or pick up and delivery charges by transter 
and express companies so that fees paid 
by employee to porters for baggage trans- 
ferred to and from check rooms at railroad 
Stations are not reimbursable under that 
paragraph, but are covered by per diem in 
lieu of subsistence authorized by par. 44 of 


for such expenses 


stations may not be allowed where CR icdktenictnditncentteimnien: 357 
transfers are primarily for convenience Transfers: 
or benefit of employee or at his request, Government interest v. employees’ benefit: 
and therefore, employee who was trans- Reduction in force action—employee who 
ferred to a new official station at own accepted appointment with defense 
request for personal convenience, and agency pursuant to sec 1310 (b) of act 
who month later because of official neces- of Nov. 1, 1951, which provides for fa- 
sity was transferred to different official cilitating transfer of employees from 
station may not be reimbursed for travel nondefense to defense activities with 
expenses and per diem in lieu of subsist- retention rights in nondefense agency, 
ence incident to travel to first change of and who when reached for reduction 
IE kcitekncte cdnddbetilciniismeows 519 in force in defense agency. located in 
Travel bet ween place of lodging and tem- another city, made application for re 
porary duty station—where subsistence employment in nondefense agency, 
and lodging accommodations are avail- may be regarded as being transferred 
able at temporary duty stations public for convenience of Govt under Ad- 
transportation expenses of employees ministrative Expenses Act of 1946, and 
between places of lodging and such sta- paid traveling expenses in connection 
tions constitute items of subsistence as with transfer from appropriation avail- 
defined in par. 44 of Standardized Govt. able to the nondefense agency - -__...- 383 
Travel Regs., rather than transportation Transfer for personal convenience of em- 
expense reimbursable under par. 8 (b) of ployee—sec 1 of Administrative Ex- 
said regulations, and therefore, employee penses Act of 1946 provides that ex- 
who incurred additional travel expenses penses of employees in transfers to new 
in order to obtain lodging accommoda- official station may not be allowed 
tions cheaper than those available at where transfers are primarily for con- 
temporary duty station is not entitled venience or benefit of employee or at 
under par. 8 (b) to reimbursement for his request, and therefore, employee 
such expenses_.........- Glindintbhanessentnns 188 who was transferred to a new official 
Taxicabs, See Traveling Expenses, fares, station at own request for personal 
taricabs. convenience, and who month later be 
Temporary duty: cause of official necessity was trans- 
Travel between home and temporary sta- ferred to different official station may 
tion. See Traveling erpenses, travel be- not be reimbursed for travel expenses 
tween home and temporary station and per diem in lieu of subsistence in- 
Travel bet ween place of lodging and tem- cident to travel to first change of sta- 
porary duty station—where subsistence echinacea cepstontntipaiebtin titted 519 
and lodging accommodations are avail Resignation prior to performance of duty— 
able at temporary duty stations public while sec. 1 of Administrative Expenses 
transportation expenses of employee be- Act of 1946, and sec. 4 of E. O. No 9805, 
tween places of lodging and such sta- as amended, promulgating regulations 
tions constitute items of subsistence as under act, provide for transfer of em- 
defined in par. 44 of Standardized Govt. ployees at Govt. expense when ‘‘in in- 
Travel Regs., rather than transportation terest of Govt.,”” employee who traveled 
expense reimbursable under par. 8 (b) of to city to which he was transferred and 
said regulations, and therefore, em- requested to be placed on sick leave but 
ployee who incurred additional travel who resigned prior to actual entrance 
expenses in order to obtain lodging ac- upon duty. may not be regarded as hav- 
commodations cheaper than those avail- ing performed travel ‘‘in interest of 
able at temporary duty station is not en- Govt.’”’ so as to be allowed reimburse 
titled under par. 8 (b) to reimbursement ment under act for traveling expenses.. 280 


188 Travel between home and temporary sta- 
tion—daily travel—while employee must 
bear cost of transportation from place of 


Tips—baggage handling, transfer. etc., by 
porters—Government owned equipment— 
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residence to official station, employee who 


is 


assigned to nearby temporary duty post 


may be reimbursed for travel performed 
from his residence to temporary place of 
duty, even though no deduction is made 
for travel which employee normally would 
perform from residence to official station; 
however, administrative officials may re- 
fuse to authorize reimbursement for such 
expenses if no additional travel costs are 
incurred or may limit reimbursement to 
cost of travel between headquarters and 


te 
Vehicles. Parking fees. 


mporary post of duty................... 
See Fees, parking. 


Use of privately owned —joint travel—pas- 


senger’s travel expense reimbursement 
right—under Standardized Govt. Travel 
Regs. employee who performed official 
travel in private automobile owned and 
operated by another employee who was 
paid mileage for same trip may not be 
reimbursed constructive cost of first 
class rail travel for such trip, even though 
employee reimbursed car owner for half 
expenses incurred for use of automobile_ 


Witnesses. See, also, Subsistence, per diems, 
witnesses. 
UNIFORMS: 
Civilians Sec Clothing and Personal Fur 
nishings. 
Officers: 


Further $100 allowances: 


Active duty in excess of 9 day require- 
ment—two year waiting period—re- 
serve officer who, on entering active 
duty for training purposes for period 
in excess of 90 days, was paid uniform 
allowance in further sum of $100 as 
provided by sec. 243 (c) of Armed 
Forces Reserve Act of 1952 is not en- 
titled under said section, upon reentry 
on active duty or active duty for 
training in excess of 90 days within 
two years after completion of prior 
period of active duty or active duty 
for training, to uniform allowance in 
further sum of $100, even though he 
served less than 91 days on prior tour 
I ei ni ndincniciaiitianaeiuiiekenin titans 


Active duty prior to June 25, 1950—duty 
extension beyond June 25, 1950—while 
sec. 243 (c) of Armed Forces Reserve 
Act of 1952 provides that Reserve 
officers are entitled to $100 additional 
uniform allowance for each tour of 
duty or active duty for training of more 
than 90 days duration which com- 
mences on or after June 25, 1950, officer 
of Reserve component who had re- 
ported for active duty prior to that 
date is not entitled to $100 additional 
uniform allowance, even though tour 
of duty extended beyond June 25, 1950. 
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Officers— Continued 
Further $100 allowances—Continued 


Naval and Marine Corp officers—active 
duty on or after June 25. 1950—Naval 
and Marine Corps Reserve officers who 
reported for active duty on or after 
June 25, 1950. date mentioned in sec. 
243 (c) of Armed Forces Reserve Act 
of 1952, and who were paid $150 addi 
tional uniform allowance under sec 
302 of Naval Reserve Act of 1938, as 
amended, may not be paid further 
$100 uniform allowance provided by 
said sec. 243 (c) for Reserve officers 
entering on active duty or active duty 
for training on or after June 25, 1950_. 

Retired officers recalled to active duty— 
member of reserve component on 
Retired List (Retired Reserve)— 
including those persons placed on such 
list from honorary retired list of Naval 
Reserve or Marine Corps Reserve—is 
entitled, under Armed Forces Reserve 
Act of 1952, on being ordered to active 
duty to uniform allowance in initial 
sum of $200 or further sum of $100..... 

Separation from regular service: 

Two year waiting period: 

While sec. 243 (a) of Armed Forces 
Reserve Act of 1952 bars payment 
of uniform allowance to officer 
within two years after separation 
from Regular component. Reserve 
officer who enters on tour ol active 
duty in excess of 90 days which 
Starts within but extends beyond 
two year period after separation 
from Regular component is en- 
titled, at expiration of two year 
period, to $200 initial uniform al- 
lowance, however, he would not be 
entitled to uniform allowance in 
further sum of $100 under sec. 243 
(c) of act. 32 Comp. Gen. 255 
TINIE cs tiek ca hicserdeistatenertn slips a naddlethe 

Appointment in reserve component 
of different service—otficer of 
Regular Navy who resigns his 
commission and is appointed 
officer in Air Force Reserve may 
not, in view of restriction in last 
proviso of sec. 243 (a) (3) of Armed 
Forces Reserve Act of 1952, re- 
ceive $200 initial uniform allow- 
ance under sec. 243 (d) or $100 
uniform allowance under sec. 243 
(c) within two years after separa- 
tion from Regular Navy, even 
though officer is required to pur- 
chase different uniforms. ......... 

Intervening active duty—while sec. 
243 (a) and (c) of Armed Forces 
Reserve Act of 1952 bars payment 
of uniform allowance to officer 
within two years after separation 
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Officers—Continued 
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Officers—Continued 
Further $100 allowances—Continued 


Separation from regular service—Con. 
Two year waiting period— Continued 

from Regular component, Reserve 

officer who performs tour of active 

duty within two year period after 
separation from Regular compo- 

nent is entitled, at expiration of 


Separation from regular service—Con. 

Two year waiting period—Continued 

Recall to active duty within two 
years—Continued 

year period, if otherwise quali 

fied, to uniform allowance in 

initial sum of $200 or further 


original two year period if again Gn CEG eccrine cotnnconunte 255 
recalled to active duty, to uniform Initial allowance: 
allowance in initial sum of $200 Active duty in excess of 90 day require- 
which he would otherwise have ment—reserve officer who was ordered 
received upon recall to active duty, to active duty in excess of 90 days 
however he would not be entitled prior to Jan. 1, 1953, effective date 
to uniform allowance in further of sec. 243 (a) (1) of Armed Forces 
sum of $100 under sec. 243 (c) un- Reserve Act of 1952, and who had not 
less intervening period of active previously received initial uniform 
duty was 90 days or less. 32 Comp. allowance, would not upon continu- 
Gen. 255 modified. ............-.. 502 ance of active duty beyond Jan. 1, 
Recall to active duty within two 1953, become entitled on that date to 
years: $200 initial uniform allowance provided 
Officer of Reserve component of by said section unless his orders con- 
Armed Forces, who is reassigned template performance of period of 
to tour of active duty within active duty in excess of 90 days after 
two years from date of release NG BR TD vctntcimninininenn 502 
from his last period of active Creditable service: 
duty, is precluded by last pro- Drills performed prior to January 1, 
viso of sec. 243 (c) of Armed 1953—drills performed by Reserve 
Forces Reserve Act of 1952 from officer of Armed Forces prior to 
receiving uniform allowance in Jan. 1, 1953, effective date of sec. 
further sum of $100, even though 243 (a) (3) of Armed Forces Reserve 
he would have been entitled Act of 1952, which provides $200 
thereto had more than two years initial uniform allowance after per- 
elapsed prior to his recall to formance of 14 periods of inactive- 
SI icititinisnrntinindiindiore 255 duty training in Ready Reserve 
While subsec. 243 (a) of Armed established by sec. 204 of act, may 
Forces Reserve Act of 1952 bars not be combined with drills per- 
payment of uniform allowance to formed subsequent to act as member 
officer within two years after of Ready Reserve so as to entitle 
his separation from Regular officer to $200 initial uniform al- 
component, Reserve officer who I .. cencimebimaiinmmaneen 502 
performs tour of active duty in Training duty beginning before and 
excess of 90 days within two completed after January 1, 1953— 
year period after his separation under sec. 243 (a) (2) of Armed 
from Regular component is en- Forces Reserve Act of 1952, which 
titled at expiration of two year provides that officer of Reserve 
period, if otherwise qualified, to component shall be entitled to $200 
uniform allowance in_ initial initial uniform allowance ‘upon 
sum of $200 or further sum of completion” as member of Reserve 
$100 which he would otherwise component of not less than 14 days’ 
have received upon recall to active duty or active duty for train- 
I ric itis ddaeninlainine 255 ing, officer of Reserve component 
While subsec. 243 (a) of Armed who completed 14 days’ active duty 
Forces Reserve Act of 1952 bars for training period which started 
payment of uniform allowance before effective date of above sec- 
to officer within two years after tion and ended after that date is 
his separation from Regular com- entitled to $200 initial uniform 
ponent, Reserve officer who I scicitiuhintiecwcniitesiteeaeamnte 502 


enters on tour of active duty in 
excess of 90 days which starts 
within but extends beyond 
two year period after his separa- 
tion from Regular component 
is entitled at expiration of two 


275490°—54——_14 


Enlisted reservists appointed as officers— 
uniform allowance provisions of sec. 
243 of Armed Forces Reserve Act of 
1952, which pertain generally to Re- 
serve officers, apply to enlisted mem- 
bers of Naval Reserve and Marine 
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Corps Reserve temporarily appointed 
to Reserve officer grades under pro- 
visions of sec. 2 of act of July 24, 1941, 
or under sec. 302 (e) of Officer Per- 
sonnel Act of 1947, however such 
members are not entitled to payment 
of $250 uniform allowance provided by 
latter two acts for enlisted men ap- 
pointed as officers in Regular services. 
Prior receipt of maintenance allowance 
as affecting entitlement— Reserve Of- 
ficers of Armed Forces who have re- 
ceived periodic $50 uniform allow- 
ances, authorized by act of May 14, 
1940, for officers of Officers’ Reserve 
Corps, are not barred by second pro- 
viso of sec. 243 (a) of Armed Forces 
Reserve Act of 1952 from receiving $200 
initial uniform allowance provided by 
Se accnnsbnosesdbbenuesnncance 
Reservists transferring to other reserve 
components—while Reserve officers 
who have been paid uniform allow- 
ances under sec. 243 of Armed Forces 
Reserve Act of 1952 are authorized by 
sec. 243 (d) of act to receive corre- 
sponding allowances upon transfer to 
other Reserve components which re- 
quire different uniforms, Marine 
Corps Reserve officer who resigned 
from Naval Reserve where he pre- 
viously had been paid $100 initial uni- 
form allowance under sec. 302 of Naval 
Reserve Act of 1938, as amended, is not 
entitled to $200 initial uniform allow- 
ance authorized by sec. 243 (a) of 
Armed Forces Reserve Act of 1952_... 


Retired officers recalled to active duty— 
member of reserve component on Re- 
tired List (Retired Reserve)—includ- 
ing those persons placed on such list 
from honorary retired list of Naval 
Reserve or Marine Corps Reserve— 
is entitled, under Armed Forces Re- 
serve Act of 1952, on being ordered to 
active duty to uniform allowance in 
initial sum of $200 or further sum of 


Separation from regular service: 
Two year waiting period: 

While sec. 243 (a) and (c) of Armed 
Forces Reserve Act of 1952 bars 
payment of uniform allowance to 
officer within two years after sepa- 
ration from Regular component, 
Reserve officer who performs tour 
of active duty within two year pe- 
riod after separation from Regular 
component is entitled, at expira- 
tion of original two year period if 
again recalled to active duty, to 
uniform allowance in initial sum 
of $200 which he would otherwise 


Page | UNIFORMS—Continued 


502 


502 


255 


502 


Officers—Continued 
Initial allowance—Continued 


Separation from regular service—Con. 
Two year waiting period—Continued 
have received upon recall to active 
duty, however he would not be en- 
titled to uniform allowance in 

further sum of $100 under sec. 243 

(c) unless intervening period of 

active duty was 90 days or less. 

32 Comp. Gen. 255 modified _- 

While sec. 243 (a) of Armed Forces 
Reserve Act of 1952 bars payment 
of uniform allowance to officer 
within two years after separation 
from Regular component, Reserve 
officer who enters on tour of active 
duty in excess of 90 days which 
starts within but extends beyond 
two year period after separation 
from Regular component is en- 
titled, at expiration of two year 
period, to $200 initial uniform al- 
lowance, however he would not be 
entitled to uniform allowance in 

further sum of $100 under sec. 243 

(c) of act. 32 Comp. Gen. 255, 

DORs A enkddhandaicieennes a 

Appointment in reserve componen 
of different service—officer of Reg- 
ular Navy who resigns his com- 
mission and is appointed officer in 

Air Force Reserve may not, in 

view of restriction in last proviso 

of sec. 243 (a) (3) of Armed Forces 

Reserve Act of 1952, receive $200 

initial uniform allowance under 

sec. 243 (d) or $100 uniform allow- 
ance under sec. 243 (c) within two 
years after separation from Regu- 
lar Navy, even though officer is re- 
quired to purchase different uni- 

Satie chb puhbemb anbtinematinetibicitnwnts 

Recall to active duty within two 

years: 

While subsec. 243 (a) of Armed 
Forces Reserve Act of 1952 bars 
payment of uniform allowance 
to officer within two years after 
his separation from Regular 
component, Reserve officer who 
enters on tour of active duty in 
excess of 90 days which starts 
within but extends beyond two 
year period after his separation 
from Regular component is en- 
titled at expiration of two year 
period, if otherwise qualified, 
to uniform allowance in initial 
sum of $200 or further sum of 

While subsec. 243 (a) of Armed 
Forces Reserve Act of 1952 bars 
payment of uniform allowance 
to officer within two years after 
his separation from Regular 
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Recall to active duty within two Service credits—Continued 


years—Continued 
component, Reserve officer who 
performs tour of active duty in 
excess of 90 days within two year 
period after his separation from 
Regular component is entitled 
at expiration of two year period 
if otherwise qualified, to uni- 
form allowance in initial surr of 
$200 or further sum of $100 which 
he would otherwise have re- 
ceived upon recall to active 


Women’s Army Auxiliary Corps mem- 
bers appointed Reserve officers— 
former members of Women’s Army 
Auxiliary Corps who subsequently 
are appointed Reserve officers in any 
of Armed Forces are not precluded, 
by second proviso in sec. 243 (a) (3) 
of Armed Forces Reserve Act of 1952, 
from receiving $200 initial uniform 
allowance provided by said section 
because of receipt of issue of uniforms 
in kind while in Women’s Army Aux- 
ea 

Maintenance allowance: 

Four year satisfactory Federal service 

period: 

Service credits: 

Officers of Reserve components, who 
receive uniform allowance in fur- 
ther sum of $100 as provided by 
sec. 243 (c) of Armed Forces Re- 
serve Act of 1952, are precluded 
by second proviso of sec. 243 (b) 
of act from receiving $50 additional 
uniform allowance for each four 
years of satisfactory Federal serv- 
ice until expiration of four years of 
satisfactory service from date of 
entitlement to said uniform 
GRIT. ncnsciteerimenciscce 

Under sec. 243 (b) of Armed Forces 
Reserve Act of 1952 which pro- 
vides that Reserve officers shall 
be entitled to $50 additional uni- 
form allowance upon completion 
of each period after date of its 
enactment of four years of satis- 
factory Federal service, Reserve 
officer who completes four year 
period of satisfactory Federal serv- 
ice which started before enactment 
of act and ends after that date is 
entitled, if otherwise qualified, to 
$50 additional uniform allowance. 

Any year of service as member of 
Reserve component of Armed 
Forces prior to July 1, 1949, during 


502 


which duty requiring wearing of 
uniform was performed, may be 
counted by Reserve officer as year 
of satisfactory Federal service for 
purpose of sec. 243 (b) ($50 addi- 
tional uniform allowance) of 
Armed Forces Reserve Act of 
1952, notwithstanding first proviso 
of sec. 243 (a) (3) provides only 
duty requiring wearing of uniform 
shall be counted “‘for purposes of 
I cncntttdiekatnecses = 
Member of Reserve component of 
Armed Forces who by perform- 
ance of duty which requires wear- 
ing of uniforms earns 35 of 50 
points necessary to receive credit 
for year of satisfactory Federal 
service and who is entitled to 15 
points for membership in Reserve 
component may be considered as 
having completed year of satisfac- 
tory Federal service for purpose 
of sec. 243 (b)—$50 additional uni- 
form allowance of Armed Forces 
Reserve Act of 1952, notwithstand- 
ing first proviso of sec. 243 (a) (3) 
of act provides that only duty 
which requires wearing of uniform 
shall be counted “‘for purposes of 
I incest casecttasiaiise 
There is no requirement, express or 
implied, in sec. 243 (b) of Armed 
Forces Reserve Act of 1952—which 
provides that officers of Reserve 
components shall be entitled to 
$50 additional uniform allowance 
upon completion of each period of 
four years of satisfactory service— 
that year of satisfactory Federal 
service coincide with or be com- 
pleted within calendar year or 
fiscal year, and therefore, it is 
necessary that only 50 duty points 
required for year of satisfactory 
Federal service be earned within 
one year period—beginning and 
end of that year to depend upon 
facts in case; however, points 
earned during one such year may 
not be combined with points 
earned in subsequent year-__--__-- 
Under sec. 204 (b) of Armed Forces 
Reserve Act of 1952, which pro- 
vides that Reserve officers shall 
be entitled to $50 additional uni- 
form allowance upon completion 
of each period of four years of 
satisfactory Federal service, Re- 
serve officer may count service as 


502 
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UNTFORMS—Continued 
Officers—Continued 





Maintenance allowance—Continued 
Four year satisfactory Federal service 
period— Continued 
Service credits—Continued 

warrant officer in Reserve but may 

not count service as enlisted mem- 

ber of Reserve for uniform allow- 

Ds outer cccicdedoaicien 
Under sec. 243 (b) of Armed Forces 
Reserve Act of 1952, which pro- 
vides that officer of “Reserve 
component” shall be entitled to 
$50 additional uniform allowance 
upon completion of each period of 
four years of satisfactory Federal 
service, officer may not ecmbine 
service in two Reserve components 

to constitute period of four years 
satisfactory Federal service so as 

to be entitled to $50 additional 
uniform allowance authorized by 
above section, whether or not 
break in service occurred between 
time spent in each reserve com- 


Retroactive allowance payments—appro- 
priation chargeable—uniform allowance 
authorized under subsec. 243 (c) of 
Armed Forces Reserve Act of 1952 for 
Reserve officers entering on active duty 
on or after June 25, 1950. in effect makes 
subsec. retroactive to June 25, 1950, and 
therefore, appropriation current for fiscal 
year in which officer’s entitlement to 
allowance first accrues after that date 
is properly chargeable with amount of 
Pe caiiccistnnsestnbensniee — 


VEHICLES: 


Government: 


Parking fees, fines,ete. See Fees, parking. 


Purchases: 


Cost, purchase, and other limitations— 
purchases for heads of departments— 
while 5 U. 8. C. 78 (a) prohibits pur- 
chase of passenger automobiles in ab- 
sence of specific statutory authority it 
specifically exempts from such prohibi- 
tion purchase of passenger automobiles 
for use of heads of executive departments, 
so that passenger automobile may be 
purchased for use of Attorney General 
without specific authorization or appro- 
priation, however, maximum price lim- 
itation of $1 400 established by sec. 1401 
of act of July 15, 1952, is applicable to 
I, eititectitiecmeminntben 


VENDING MACHINES: 

See Concessions, vending machines. 
VESSELS: 

Sales: 


Statutory price limitations—erroneous ad- 
ministrative deter minations—binding ef- 
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Sales—Continued 


fect on Government—that portion of 
Merchant Ship Sales Act of 1946, which 
authorizes Maritime Com., in fixing 
fair and reasonable value of verscl turned 
in for credit on purchase of war-built 
vessel, to include additional amount 
where necessary by réason of “the 
public interest in promoting exchanges 
of vessels, as a means of rehabilitating 
and modernizing the American Mer- 
chant Marine” was intended as induce- 
ment for future transactions and could 
not have been intended to apply to 
vessels already exchanged prior to said 
act, and therefore, contracts providing 
for increased allowances to purchasers 
of vessels exchanged prior to act are not 
binding on U. 8. so as to preclude can- 
cellation or recovery of said increased 
IE ave cansnnnwnisabneitendiencse 


Trade-in allowances: 


Reduction for purchaser’s use of traded 
vessel: 

Owner of obsolete vessel traded in to 
Maritime Adm. on new vessel under 
sec. 510 (d) of Merchant Marine Act 
of 1936, as amended, is required to 
pay “fair value of use’’ for such ves- 
sel from date contract is executed to 
date vessel is physically delivered 
to Administration, so that former 
owner of traded-in obsolete vessel 
who used it after agreement was 
signed for purchase of new vessel is 
required to pay for use of old vessel 
until it is turned over to Govt. and 
payments are to be used to reduce 
credit allowances granted on obso- 
lete vessel. _...._- echaiioabsibovealetibabitione 

Computation of value for purchaser’s 
use of vessel—inasmuch as sec. 510 
of Merchant Marine Act of 1936, as 
amended, requires that credit al- 
lowances for vessels purchased by 
Maritime Adm. under that section 
be reduced by fair value of former 
owner’s interim use of such vessels 
prior to their delivery toAdministra- 
tion, action to collect amounts which 
were not deducted as required should 
be taken by Administration, and 
although value of use for such ves- 
sels is for administrative determina- 
tion, it appears that, in absence of 
contrary evidence, proper charge 
should be based on charter rates 
paid by War Shipping Adm. for 
ge ee 

Vessels traded in prior to Merchant 

Ship Sales Act of 1946—that portion 

of Merchant Ship Sales Act of 1946, 

which authorizes Maritime Com., in 

fixing fair and reasonable value of 
vessel turned in for credit on purchase 
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VESSELS— Continued 


Sales—Continued 
Trade in allowances—Continued 
of war-built vessel, to include addi- 
tional amount where necessary by 
reason of ‘‘the public interest in pro- 
moting exchanges of vessels, as 8 means 
of rehabilitating and modernizing the 
American Merchant Marine” was 
intended as inducement for future 
transacticns and could not have been 
intended to apply to vessels already 
exchanged prior to said act, and there- 
fore, contracts providing for increased 
allowances to purchasers of vessels 
exchanged prior to act are not binding 
on U. S. so as to preclude cancellation 
or recovery of said increased allow- 
SI: <tiasiirakcstenita te latajen inne tecebeliiaens . 
Subsidies. See Maritime Administration, 
subsidies 


VOUCHERS: 


Certification. See Certificates. 

Invoices —General Supply Fund reimburse- 
ment—billing procedure—Acctg. Sys. 
Memo. 9—Second Rev., Supp. 7, May 19, 


retirement, taxes and bonds—Gen. Regs 
115—Rev., Supp. 1, Jan. 26, 1953_- ; 

Voucher and Schedule of Payments—Gen. 
Regs. 115—Rev., Sept. 18, 1952......_- 

Voucher and Schedule of Withdrawals and 
Credits—Acctg. Sys. Memo. 9—Second 
Rev., Supp. 5 Rev., Mar. 17, 1953 

WAIVERS: 

Waiver as bar to later assertion of waived 
rights—retired pay, pensions, ete.—waiver 
of retired pay executed prior to acts of 
June 30, 1941 and May 27, 1944, which 
authorize rescission of waivers, in favor 
of “pension” under act of Mar. 3, 1891, 
terminates retired status of member of 
Armed Forces so that he may never again 
draw retired pay, however waiver of re- 
tired pay in favor of “disability compensa- 
tion” under sec. 212 of World War Veter- 
ans’ Act of 1924, does not terminate re- 
tired status of such member and does not 
operate to remove him from retired list. 
20 Comp. Gen. 41 distinguished 


WARRANTS: 


Accountable—revised procedure—Treas. 
Dept.-G. A. O. Joint Reg. 4, June 30, 
Appropriation—disbursement procedure— 
Acctg. Sys. Memo. 15, Supp. 2, June 30, 


Covering—revised procedure—Treas. Dept.- 
G. A. O. Joint Reg. 4, June 30, 1953_..... 


WORDS AND PHRASES: 


“Annual leave accumulated by any civilian 
officer or employee during any calendar 
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year”—words “‘annual leave accumulated 

by any civilian officer or employee during 

any calendar year” as used in sec. 401 of 
Independent Offices Appro. Act, 1953, may 

be accorded same meaning as term “‘leave 

year” in Annual and Sick Leave Act of 

1951, that is as beginning on first day fol- 
lowing end of last complete bi-weekly pay 
period in any calendar year and ending 

on last day of last complete pay period in 
following calendar year, with exception of 

leave accumulated during calendar year 

1952 which should include leave earned 
EE ee 
“Corporation” as used in double compensa- 

tion laws—term ‘‘any corporation”’ as used 

in double compensation restriction pro- 

130 visions of sec. 212 of act of June 30, 1932. as 
amended, contemplates corporations which 
properly may be regarded as instrumental- 
ities of U. S. and does not embrace wholly 
private corporations which have been 
seized by Govt. under Trading With 
the Enemy Act of 1917, as amended, and 
therefore, said sec. 212 is not applicable 
to retired Army officer who accepts posi- 
tion with corporation which has been 
seized and is being operated by U. 8. under 
Trading With the Enemy Act of 1917, as 
amended, at salary in excess of $3,000 per 
I i ra a ee eanion 
“Injured in action”—member or former 
member of uniformed services who suffers 


637 


625 
617 


or suffered frostbite while serving as mem- 
ber of combat unit in Korea and who is 
hospitalized for such frostbite, may be con- 
sidered as having been“ injured in action,” 
or “‘ wounded in action,”’ within meaning 
of those terms as used in section 704 (a) 
of Combat Duty Pay Act of 1952, and 
therefore is entitled to combat pay - Je 
“Officers and Employees’”’—government of 
Guam employees—oflicers and employees 
of Dist. Court of Guam are officers and 
employees of Govt. of Guam within 
meaning of that term as used in sec. 26 (c) 
of Organic Act of Guam, notwithstanding 
court is under judicial branch of Federal 
Govt. for administrative purposes, so that 
such officers and employees once every 
two years are entitled to transportation at 
expense of U. S. for themselves and im- 
mediate families from Guam to their homes 
I cnnttnencnniivwaneeincemns 
“Officer of Regular Navy”—temporarily ap- 
634 pointed commissioned officer of Regular 
Navy who retains his permanent enlisted 

Status and who completes at least ten 


634 


546 


638 years of active commissioned service is not 
to be regarded as“‘ officer of Regular Navy” 
634 within purview of sec. 6 of act of Feb. 21, 


1946, so as to be entitled thereunder to 
retirement after 20 years of active service__ 
“Regular employees”—under Annual and 
Sick Leave Act of 1951 there is no dis- 
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tinction between permanent and tem 
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Subcontractors— Continued 


porary employees for leave purposes so that 
leave regulations may no !onger be used 
in determining “‘regular employees”’ for 
purposes of holiday pay act of June 29, 
1938; however, in view of Civil Service 
Regs. which recognize as temporary all 
appointments not to exceed one year, 
employees holding indefinite appoint- 
ments not limited to one year or less may 
be considered as “regular employees” 
under 1938 act and entitled to regular com- 
pensation when prevented from working 
on holidays, however employees appointed 
for limited periods of not to exceed one 
year are considered as temporary em- 
ployees and are not entitled to benefits of 
1938 act 

“Regular tour of duty”—intermittent em 
ployees whose scheduled tour of duty is 
prepared on monthly basis three weeks in 
advance of month for which it is intended, 
subject to emergency revision only, and 
specifies dates and hours employees will be 
required to render service complies with 
“regular tour of duty” requirement of 
Annual and Sick Leave Act of 1951 so as to 
entitle such employees to leave benefits of 
act. however in instances where employees 
are not scheduled to perform duties during 
each administrative workweek of bi- 
weekly pay period ‘“‘regular tour of duty” 
requirement is not met, and therefore 


Term “subcontract” as used in Inde 
pendent Offices Appro. Act of 1953, in 
connection with requirement that 
A. E. C. contracts negotiated without 
advertising contain provision that 
Comp. Gen. shall have right to examine 
all pertinent records of contractors or 
subcontractors, includes purchase orders 
for standard commercial off-the-shelf 
items required in performance of prime 
contract however purchase orders 
under $1,000 and subcontracts and pur- 
chase orders for public utility service at 
rates established for uniform appli- 
cability to general public may be ex- 
cluded, also there may be excluded con- 
tracts and purchase orders which prime 
contractor enters into for general in- 
ventory items not specifically identifiable 
with work under prime contract 

Term “subcontract” as used in Inde 
pendent Offices Appro. Act of 1953, in 
connection with requirement that 
A. E. C. contracts negotiated without 
advertising contain provision § that 
Comp. Gen. shal! have right to examine 
all pertinent records of contractor or 
any of his subcontractors, refers to sub- 
contractors having immediate con- 
tractual relationship to prime con- 
tractor and not to subsequent tiers of sub- 
III inne tnieninietesnanninbainte 


those employees are not entitled to leave 
benefits of act 206 
“Sea duty”—member of uniform services 


“Temporary duty”—Marine Corps officer, 
whose orders directing him to proceed 


attached to afloat administrative com- 
mand who is not permanently assigned 
to vessel is on “sea duty” within con- 
templation of subsec. 302 (c) of Career 
Compensation Act of 1949, only when 
actually performing duty on board ves- 
sels for period of eight or more days in 
duration, so that such member who does 
not have dependents and who is tempo 
rarily serving ashore at place where Govt. 
quarters are not available is entitled to 
basic allowance for quarters............... 


“Subcontractors”: 


“Subcontract” as that term is used in 
Independent Offices Appro. Act of 1953, 
in connection with requirement that 
A. E. C. contracts negotiated without 
advertising contain provision that 
Comp. Gen. shall have right to examine 
all pertinent records of contractors or 
subcontractors, may be construed as 
meaning any purchase order or agree- 
ment to perform all or any part of work 
or to make or furnish any materials 
required for performance of contract 
with U. 8. and includes subcontracts 
which are let after competitive bidding. 


overseas on permanent change of station 
were amended to provide that travel was 


“for temporary additional duty for train- 


ing’ rather than permanent change of 
station—with no indication that return to 
his old duty station was required or that 
further assignment to new permanent 
duty station was contemplated—is not 
performing ‘‘temporary duty’’ away from 
his permanent station within meaning of 
that term, as used in Joint Travel Regs. 
so as to be entitled to per diem for such 


“Temporary employees”—under Annual 


and Sick Leave Act of 1951, there is no 
distinction between permanent and 
temporary employees for leave purposes 
so that leave regulations may no longer 
be used in determining “regular em- 
ployees” for purposes of holiday pay act 
of June 29, 1938; however, in view of 
Civil Service Regs. which recognize as 
temporary all appointments not to exceed 
one year, employees holding indefinite 
appointments not limited to one year or 
less may be considered as “regular em- 
ployees”” under 1938 act and entitled to 
regular compensation when prevented 
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from working on holidays, however em- 
ployees appointed for limited periods of 
not to exceed one year are considered as 
temporary employees and are not entitled 
1p REE EE Git incccnnnecontunsces 
“Workday”—definition of “workday” for 
holiday purposes in E. O. No. 10358, June 
9, 1952, does not contemplate situation 
where two of shifts in employee's basic 
workweek commence on holiday, and 
therefore, question of which one of two 
shifts is to be considered as falling on 
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177 


holiday is matter for administrative regu 
lation and determination___.............. 
“Wounded in action”—member or former 
member of uniformed services who suffers 
or suffered frostbite while serving as mem- 
ber of combat unit in Korea and who is 
hospitalized for such frostbite, may be 
considered as having been “injured in 
action,” or ‘“‘wounded in action,” within 
meaning of those terms as used in see. 
704 (a) of Combat Duty Pay Act of 1952, 
and therefore is entitled to combat pay-.-- 


769 


Page 


325 





